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FOREWORD

South Africa is generally perceived to be a country that has achieved equality, dignity and free-
dom for queer people. This is reinforced by the notion of incorrectly equating queer liberation
with the legalisation of same-sex marriage. As important as same-sex marriage is as a compo-
nent of queer liberation, it is only but one component thereof. Queer dignity, equality and the
embodiment of freedom remains directly connected to issues of racial, gender, economic and so-
cial (in)justice. In a country where religion, culture, sexism, cisnormativity, heteronormativity, rac-
ism and classism continue to produce different forms of inequality, this book centralises the different,
multiple and compounded challenges that rural-based trans and gender diverse persons experience.

The Trans Rural Narratives book project was conceptualised in 2018 to facilitate increased voice, vis-
ibility, personal autonomy and agency of rural-based trans and gender diverse persons to advance
law reform for legal gender recognition on the basis of gender self-determination in South Afri-
ca. Over the past 15 years Gender Dynamix has become increasingly aware of the disconnect that ex-
ists between urban and rural spaces in the context of gender recognition, belonging and access to
information, opportunities, resources and services. This book is the outcome of a two-year long com-
munity engagement, knowledge gathering, co-creative and consolidation process. It is a resource
that spotlights the diverse perspectives, experiences and knowledges shared by trans and gender di-
verse persons across South Africa, and to this extent each contributor is recognised as a co-author.

This book highlights the structural and systemic exclusion and marginalisation of trans and gender di-
verse persons as a result of gender recognition law pathologising trans identities, social and profession-
al stigma and discrimination, lack of psychosocial support and the current gender-affirming health care
policy design and priorities generally limiting access to care initiation to academic hospitals in the public
health care system. Consequently, this makes the pursuit of legal, medical and surgical gender affirma-
tion harder and close to impossible for rural-based trans and gender diverse persons who face addition-
al challenges on account of further socio-economic inequalities proliferated by the rural-urban divide.

Aside from reflecting the gender diversities and fluidities within our communities, this book also high-
lights the disciplinary power of religion and culture while reflecting on possibilities for inclusion by draw-
ing from value systems of love and respect as necessary features of building and maintaining community.
In reference to community value systems, the book presents the innovative and creative ways in which
rural-based trans and gender diverse persons shape meaning and construct possibilities for social rec-
ognitions, belonging and access. It is a celebration of courage and resilience as a way to resist, survive
and overcome stigma, discrimination and violence. The book is a necessary resource that can inform
South Africa’s response to leaving no-one behind in line with the Sustainable Development Goals 2030.
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PART 1: INTRODUCTIONS &
CONTEXT

Chapter 1: Introduction

1.1 Introducing the book project

The theme throughout this book is the right to
self-determination when it comes to gender
identity. It is the right to gender recognition in
South Africa, which is often denied to transgen-
der (trans) and gender diverse individuals. Issues
with self-identification and gender recognition cut
across all aspects of life, in both public and private
realms, and this will be reflected on throughout the
book. The book is a result of comprehensive field-
work in rural parts of South Africa, and the shared
experiences of trans and gender diverse individ-
uals on gender recognition as told by themselves.

From conversations, group discussions and writ-
ten material, the results presented in the coming
chapters are directly informed by conversations,
group discussions and written material organised
with or collected from trans and gender diverse
individuals from different rural areas in South Afri-

ca. By identifying concrete barriers to gender rec-
ognition faced by the co-authors when writing
this book, the project wants to highlight the chal-
lenges that lie ahead and what can be done to re-
alise the right to gender recognition for everyone.

1.1.1 The purpose and aim of the book

The purpose and aim of the book is five-fold:
1. Identify barriers and limitations to legal gender
recognition in rural South Africa, which can in-
form advocacy efforts and the implementation of
inclusive legal gender recognition in South Africa.
2. Provide a data bank on the lived realities
of trans and gender diverse individuals in ru-
ral and semi-urban areas of Southern Africa.
3.Contributetothebiggerprojectofdisrupting,chal-
lengingandproblematisingcis-normativityinsociety.
4. Work towards a trans community participatory
research approach, to inform further research on
gender diverse and marginalised populations.
5.Informthe development of acontextualblacktrans
theory, and encourage future research on ways in
whichwecanimprovegenderrecognitionworldwide.

Firstly, by letting trans and gender diverse individu-
als from different provinces and rural backgrounds
in South Africa share their lived experiences and
particularly narratives on gender recognition, we
can better identify the limitations to the realisation
of legal gender recognition in the country. As will
be evident in the coming chapters, there are pres-
ently several constraints and barriers to accessing
gender recognition, related to both public and pri-
vate spheres of life. Transphobia, stigma, financial
barriers, violence and mental health issues are only
a few of the obstacles to a more inclusive legisla-
tion that is in line with international human rights.

Trouillot (1995) points out that practice needs to
inform discourse, and we could take that to mean
that law needs to inform practice. This is what
Gender DynamiX and partners are working on at
this moment: influencing law reform that can re-
duce transphobia in society. If it is ‘'normalised’
through the institutionalised norm system, then
the aim is that actions and attitudes will follow suit.

1.1.2 Introducing Gender DynamiX

Gender DynamiX (GDX), established in 2005, is a
human rights non-profit organisation that advo-
cates for trans and gender diverse people’s rights
to freedom of expression, security and health.
GDX aims to address structural human rights vio-
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lations experienced by trans and gender diverse
individuals in South Africa, and challenges this
through projects of sensitisation, training and
education of medical health providers, govern-
ment officials, teachers and communities at large.

Recognising that trans and gender diverse individ-
uals are marginalised and discriminated against
in society, and lack basic access to health, educa-
tion, safety and citizenship rights, GDX also pro-
vides information, resources and support for trans
individuals, their family, partners and employers.
The aim is to create awareness and visibilise trans
and gender diverse lived experiences and issues
that affect their lives daily, and make sure that
everyone can live a life of dignity without per-
secution, discrimination, violence and hate (see
Shimange and Matthyse 2016; Deyi et al. 2015).

GDX focuses on both National Advocacy work
(through its National Advocacy Officers) and inter-
ventions as well as Regional Advocacy (through its
Regional Advocacy Officer). Using a human rights
framework, GDX undertakes to support transgen-
der people to access and advocate for their rights,
increase awareness and visibility of trans people in
South Africa and promote freedom of expression of
genderidentitythroughsensitisationworkshopsand
advocacy. This type of advocacy is greatly needed in
society to ensure that the negative stigma affecting
the trans community is put to a stop, so that they
are no longer the victims of gender-based violence.

1.2 What it means to be transgender

We have a set conception of what it means to be
transgender — what it means to be ‘born into the
wrong body’ or being ‘gender confused’ This con-
ception contains the idea that trans individuals
want to take hormones and undergo gender-af-
firming surgery to look more like the gender they
were not ‘lucky enough’ to be born into. The gen-
der-affirming surgeries and hormone replacements
are currently legal requirements to ensure that
the required gender is recognised in South Africa.
However, there are questions like: What if some
trans and gender diverse individuals haven’t even
considered hormones or treatment of any kind?
What if some trans individuals don't even ‘cross-
dress’? What if the reality of some trans people is
constantly thinking about survival and whether
society will ever accept them as they are? What if
the reality of the majority of trans and gender di-
verse individuals in South Africa is hiding their true

self in fear of being raped and murdered? These
questions need to be addressed. And if they are
brave enough to be their true self and express
their gender identity, this is because they can-
not live a lie and have had enough of conform-
ing to a transphobic and homophobic society:

A Gender DynamiX Book Project
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have to fulfil certain gender norms because of ex-
pectations. | am trapped in this body and it is not
comfortable. | am proud of knowing who | am, but
not happy with not embracing it in my daily life.
— Thembinkosi (26th October 2018)

1.2.1 Expectations of being trans and gender
roles

Even from within the trans and gender di-
verse communities, there are expectations of
what it means to be trans, and certain gender
roles that people are expected to conform to:

There are a lot of expectations of what it means
to be trans. Even within our own communi-
ty. There are things | should and should not do.
— Deki Mthandeni (20th November 2018)

If you are transgender in Botshabelo, before sur-
gery, you would be called stabane and discrimi-
nated against. - Jackson (20th December 2018)

Once people start seeing the physical chang-
es that is when you are trans. They don’t under-
stand that it is something that is within you and
that it starts with you. For them, you are trans-
gender once you have transitioned, once your
body starts changing, then you are transgender.
— Lesego (28th June 2019)

Itis thiswholewomanhoodthing.Itcreatesorit'sadriv-
er that perpetuates a culture that you are not awoman
unless you look a particular way. And you cannot do a
certain expression if your gender expression is not in a
specific manner. It is one of those things that you ask
yourself: ‘When will my womanhood ever be enough?’
And even if it is enough for me, would it be enough for
my person? Particularly people that|would like to think
that understand me and the struggles that | counter as
a trans identifying person. It also brings back an ele-
ment of disrupting heteronormativity. You know you
are disrupting it. Because all that has been known as a
norm, you are no longer conforming to it. You are dis-
mantling and disrupting the model. And you are rec-
reating and re-centring the narrative according to you
and your understanding. — Seoketsi (16th May 2018)
I think the most important part that | would tell people
isifyouare morecomfortable withwhoyouareasaper-
son, you are going to accept things more easily. Going
through a transformation or going through any type of
operation, you need to be sure about what you want to
do. Itis not about just having the operation or starting
with the estrogen medication, you need to be sure as

Addressing issues of recognition, belonging and access

the person you are supposed to be. We all go through
changes in life, but it is not something that you have to
do. A lot of people want to do it and then they do it and
they regret it; | don’t want to be one of those people.
So, I want to take it slowly. — Nicky (27th July 2019)

And if today | wear a dress and tomorrow | wear what
I want, then we will keep on changing every day. Like
women. If they want to wear a suit they will wear a
suit. There are a lot of expectations to be trans. Look,
for example | was doing an interview with this wom-
an. And she asked me ‘are you identifying as trans’?
And | said ‘yes. Then she said ‘are you putting on
lipstick and makeup?, and then | said ‘No. She said
‘why?’ Then | said ‘wearing makeup doesn’t make me
a woman!. | don't have to wear lipstick and makeup
and sometimes a woman doesn’t wear make-up. That
is not what makes her a woman. There are a lot of
expectations if you are trans - they expect you to be
feminine. — Phiwe Ngcengi (20th November 2018)

We have people who will react to women having
beards etc., and they will be asked to change. Even
though we are both transgender women, it doesn’t
mean we like the same thing. We are very different
and we are attracted to different people and differ-
ent things. - Constituent (20th December 2018)

If you are not taking hormones for exam-
ple, they will not think you are trans enough.
- Siyamthanda Kolisa (20th November 2018)

It is a serious issue for trans rural people. Because |
am trans | cannot be lesbian. People tell me | am con-
fused and cannot choose. She said she wanted a real
man, and not a trans man, but you expect people to
understand you. We are sometimes drivers of trans-
phobia too. To a certain extent. If a trans man says
he cannot date a trans woman because she is not
woman enough is transphobia (...) | would wear a
dress with my dick print. | was comfortable with my
penis. Until | met other trans women and they told me
I could not look like that and | started to tuck. We as
trans women and trans men are drivers of transpho-
bia and homophobia. We conform to the patriarchy
and the society. - Nelly (20th December 2018)

TRANS RURAL NARRATIVES | Perspectives on the experiences of rural-based trans and gender diverse persons in South Africa




1.2.2 The South African context

South Africa has a complex history when it comes to
gender identity, and identity politics in general. First-
ly, colonial rule, which discriminated on the basis of
race and ethnicity, then the subsequent apartheid
regime, which institutionalised these racialised hier-
archies, made identity politics the primary tool to dis-
criminate, dehumanise and remove the legal citizen-
ship of the majority of the South African population.

During apartheid, gender identities and sexual ori-
entations‘outside the norms’were illegal, and so the
intersectional experience of ‘subjugated’race, sexual
orientation and gender identity is difficult to portray
correctly and vividly enough: ‘The state, even the
post-apartheid state, has been loathe to move be-
yond the idea of a necessary correlation between the
physical make-up ofthebodyandthe genderidentity
of a personin the way in which it has treated the idea
of transsexualism’ (Vincent and Camminga 2009).

The end of apartheid in 1994, however, saw the
adoption of one of the most progressive constitu-
tions in the world, offering protection from discrim-
ination not only based on race and ethnicity, but
also on gender, sex and sexual orientation (Swarr
2009:530). It was in fact the first of its kind in spec-
ifying those rights, and Swarr points out how this

provided a sense of freedom and empowerment
that have encouraged the establishment of gen-
der-related activism and organisations (2009:530).

This is where Gender DynamiX came to its origin,
and probably the main reason why this book is on
South Africa and not another Sub-Saharan African
country. The legal framework is there, and as we
will see in Chapter 3, the legislation is almost there
too for legal gender recognition. Trans and gender
diverse individuals can openly express their gen-
der identity in public. At least this is protected by
the law. In other countries, like Zambia, Zimbabwe,
Uganda and Tanzania where homosexuality is ille-
gal, this would get them arrested and possibly killed.

Nevertheless, gender-based hate is increasing
in South Africa. The country has one of the high-
est rates of sexual violence and rape in the world,
and the killing of individuals with sexual orienta-
tions outside the hetero norms and gender iden-
tities outside the cis norms has increased ‘dra-
matically’ since the fall of the apartheid regime
(Swarr 2009:543). Gender and sex equality is thus
not realised in South Africa, and transphobia and
gender-based violence is a daily phenomenon.

Most studies of the experiences of trans and gen-
der diverse individuals in South Africa are from the
big cities or townships, and although they paint a
vital picture they are not necessarily representa-
tive of the whole country (see Swarr 2009; Klein
2013, etc.) There is close to no information on the
lived experience of trans and gender diverse pop-
ulations from rural South Africa, which makes
it difficult to advocate for the rights of all trans-
gender individuals and be representative. This is
therefore something this book aims to document.
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1.2.3 The current definitions and concepts
There are several definitions of transgender and
gender diverse individuals. Some of these include:

+ Person whose gender identity and/
or expression differs from  assigned
sex at birth (Collins et al. 2015:206).

« Citizens whose gender identity differs from
their assigned sex at birth and/or challeng-
es male-female dichotomies (Klein 2013:168).
+  Someone who do not identify, or do not want
to identify, as either completely masculine or
feminine (Shimange and Matthyse 2016:3).
« A transgender person may have a male body
but feel inside that they are female, or vice
versa. They experience a deep incongru-
ence between their physiological gender
and their basic internal sense of gender self
(or core gender identity) (Bateman 2011:91).

defini-
trans*:

also
terms

There
tions of

are
the

some
trans and

« An umbrella term to describe people whose
gender identity (man, woman, or other terms)
and/or gender expression (e.g., feminine,
masculine) do not conform to the societal ex-
pectations for the sex they were assigned at
birth (male or female) (Singh et al. 2013:95).

« aninterimprovisionalterm;ablankspaceforpeo-
ple with many different gender and sexual iden-
tities who have in common the fact that they (try
to) employ body-altering technologies in order
to render visible their gender identities, which
might otherwise be misread (Klein 2013:168).

This book employs the definition often utilised by
Gender DynamiX:

+ Someone whose internal gender identity does
notreflecttheirexternal biologicalappearanceor
biological sex as it is recorded on their identifica-
tiondocument (Shimangeand Matthyse 2016:3).

It is important to differentiate between gender
identity, gender expression, sexual orientation and
sex. What has become evident from the research is
that these differentiations are not clear in parts of
South African society. Drawn from the GDX booklet
on human rights access for trans and gender diverse
individuals, their definitions are presented below:
« Gender identity ‘refers to how you experience

gender (sense of femininity and/or mascu-

linity or sense of neither) for yourself. Some
people identify as either feminine or mas-
culine, some as both, and some as neither!
« Gender expression ‘refers to the ways in which
a person expresses their gender through the
clothes they wear, their mannerisms and how
they behave as a means to express their gender!
« Sex description ‘refers to whether one
has been recorded as either male or fe-
male in the Births and Deaths Register
as reflected in one’s identity document!
« Sexual orientation ‘refers to whom a person is
attracted to romantically, physically, emotion-
ally, intellectually, spiritually etc. It has nothing
to do with the gender a person identifies as!
« Sexual preference/attraction ‘refers to who
you are solely sexually attracted to! As em-
phasised by one of the constituents from
Botshabelo: ‘gender is how you identify
yourself, sexual orientation who you fall in
love with, whilst pleasure is all about lust’
« Gender fluidity refers to shifting one’s sense of
gender identity, where ‘at a particular moment
you can identify more strongly with masculini-
ty than femininity, and at another moment may
identify more strongly with femininity than
masculinity. Yet, at other times, you may not
identify with any of the two conventional gen-

ders at all — (Shimange and Matthyse 2013:3)

1.24 Problematising the definitions
The book also emphasises the variation of transgen-
der identities, and mostly refers to trans persons to
incorporate this. Just referring to trans individuals
is also limited as several individuals do not identi-
fy as a trans person, and Klein also points out how
the term was coined within a contemporary Ame-
ro-European environment and setting, and is not
necessarily representative of the Sub-Saharan Af-
rican context (2013:168). The book will also refrain
from referring to gender non-conforming, as this
has negative connotations attached to it. It will
thus mainly refer to trans and gender diverse indi-
viduals because it does not want to exclude peo-
ple who do not identify as completely feminine
or masculine, or to the expectations that adhere
to the rigid gender binaries of female and male.

Although trans* has been recognised as a more in-
clusive term, this piece will refrain from using the (*)
toavoidacumbersomeread.Klein furtheremphasis-
es that the term trans is an‘interim provisional term’
as it refers to a specific but diverse group of people
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‘without being representative of them’ (2013:168).
Butler (2009) conceptualised how gender is routine-
ly spoken, through a hegemonic heterosexual ma-
trix and has been pivotal for many social scientists
researching within and beyond educational settings
for exposing the ways in which children’s normative
gender identities (‘intelligible genders’) are inextri-
cably tied to dominant notions of heterosexuality.

Sometimes the book will refer to transgender and
trans interchangeably, but it recognises that not
every co-author identifies as a transgender per-
son or even gender diverse. The piece will also
depend on the reader to use their own analytical
tools to decipher between the different terms and
notions. The differences in self-identifications be-
come evident below, where the participant dis-
cusses what they feel being transgender means:

As we have seen in the above section with the sto-
ries of what it means to be transgender and the
variations in self-identifications, this complicates
the idea of having one set definition for what it
means to be trans or gender diverse. Not only does
it differ from the context in which you live and your
intersecting identities, but also from your own
constructs of what gender means. Gender is a con-
structed identity with many different characteris-
tics; it means different things to different people:

We have to be careful with the definitions we
use and consider how they might be interpret-
ed by the readers. As pointed out by Mother Rooi
above, she is not sure what has instilled the men-
tality of being trans as a choice, but the defini-
tions might have something to do with it. We
have to be cautious with the language and terms
we use and how we consider them to be uni-
versal or all-embracing as they usually are not.

According to several postcolonial and decolonial
scholars (see Amadiume 1997; Escobar 2007; Nd-
lovu-Gatsheni 2012), one of the main ways in which
the Western powerssustaintheirsuperiorityand sub-
ordinate African nations, populations and commu-
nities is through the knowledge hegemony where
Western knowledge and terms are seen as‘universal’
Knowledge produced from different African coun-
tries and contexts, on the other hand, is subjugated,
buried and illegitimated, and only European-pro-
duced knowledge is seen as the source of univer-
sality and truth (Said 1993; Grosfoguel 2008:11).

One of the most vital problems with this West-
ern knowledge hegemony is how the world is hi-
erarchised where the white, western, cisgender,
hetero, able, rich man is on top and the black, Af-
rican, gender diverse, queer, disabled, poor wom-
an at the bottom as the ultimate ‘othered’ subject.
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1.2.4.1 The fluidity of sex and gender

Looking at Chleo’s argument of us all transi-
tioning into our identities, we have to recog-
nise that your idea of being born a certain gen-
der or transitioning to a certain gender will
depend on your perception of the rigidity or flu-
idity of gender. Although much trans literature
highlight the fluidity of gender, not all transgen-
der and gender diverse individuals believe in this.

Another problem with the term ‘trans; as identified
by Mother Rooi, is that it sounds like something that
is transitioning. Writing on the dominance of Europe
as the subject of most histories and locating the
space for Indian pasts, Chakrabarty highlights how
the‘subaltern’subject is always spoken for and of by
‘the transition narrative’ which sees them as devel-
oping somewhere (1992). This transition narrative,
according to Chakrabarty, will always render subal-
tern subjects asincomplete and only a failed version
of the developed and modern Europe (1992:18).This
can be applied to the transition narrative connected
to trans identities, and the view that trans and gen-
der diverse individuals are often seen as incomplete
or failed versions of the cis-het individual in society.

Coming back to the two rigid gender identities, the
constructs extend into what female, male, femininity
and masculinity looks like, and although some liter-
ature points towards the opposite (Bateman 2011),
not all trans and gender diverse individuals want
to go through with gender-affirming surgery. Dur-
ing the Gender DynamiX workshops in May 2018,
this discussion came up as one of the constituents
claimed that if gender-affirming surgery was free of
charge and risk free, every trans and gender diverse
individual would go through with it. This claim met
withsomeagreement, butalso strong disagreement:

We have to move away from the notion that there
is one way of identifying as or being trans or gen-
der diverse, and we have to acknowledge the ways
in which gender identities and gender expression
expectations are constantly shifting, changing and
constructed. One of the constituents during the
workshop pointed out how your gender identi-
ty is like putting on a mask, and that because her

trans identity was not necessarily ‘accepted’ in dif-
ferent settings she would be putting on different
gender expressions in different settings. This was
emphasised by several of the co-authors and con-
stituents, as we will come back to later in the book,
but the important point to take away from it in this
instance is the ways in which we constantly negoti-
ate and ‘play’ out our different identities (see Sharp
and Boonzaier 1994 on ‘identity as performance’).

The fact that some people constantly ‘play’ their
identity differently in diverse settings supports the
argument that identities, and gender identities, are
fluid. Our bodies, minds and relations are constant-
ly changing and developing, and so are our notions
of self. This fluidity of gender is sometimes argued
to be‘against’nature, but recent studies have found
that biologically even our sex is more fluid that for-
merly stated. In fact, one of our genes is actively
and constantly suppressing sex determinants of the
‘other’ sex, such as testes and ovaries (Uhlenhaut et
al. 2009). For example, a study completed by Her-
pin and Schartl found that‘an important function of
[the gene] DMRT1 in male development is to active-
ly and continuously suppress female gonad fates,
a role that is at odds with the classic view of sex
determination as an irreversible switch’ (2011:657).

This fluidity of sex, sexual orientation, gender iden-
tity and gender expression is often seen as some-
thing outside the norms, and it is regularly per-
ceived as a taboo topic to bring up in conversation.
Partly because of this silence on the fluidity and
manifoldness of gender identities (as well as sex
and gender expression), one of the main barriers to
gender recognition for trans and gender diverse in-
dividuals in South Africa is the lack of information.

This fluidity and manifoldness is not talked about
in schools or in communities, and so there is no
space to even conceptualise it even though you
might be feeling it inside your own body and
mind. If no one ever tells you about the fluidi-
ty of gender and that there are multiple gender
identities and gender expressions, you might not
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dare believe your own body and mind telling you
that you are born in the wrong body or that you
do not feel comfortable in these specific clothes.

Trouillot brings forth the point that ‘when reality
does not coincide with deeply held beliefs, human
beings tend to phrase interpretations that force re-
ality within the scope of these beliefs’ (1995:73). If
something is unthinkable, like that there are sev-
eral gender identities beyond female and male,
it challenges the very framework with which we
characterise and categorise the world and humans
will therefore have problems conceptualising it
(Trouillot 1995:82). Whether this is the reason for
this or not, it is important to take into considera-
tion that many trans and gender diverse individ-
uals do identify as one of the binary genders, and
do not agree or identify with the fluidity of gender,
as we will come back to in the next two chapters.

1.2.5 Language barriers to trans identities
Something that also has to be considered in the
South African context is that the English-coined
terms of ‘transgender’, ‘intersex’ and ‘transsexual’ do
not have ‘proper equivalents in African languages’
(Husakouskaya 2013:13). This was confirmed dur-
ing our conversations with constituents and co-au-
thors, emphasising that they did not know they
were transgender before they heard the English
term and definition, and saw or heard others ex-
plain similar lived experiences and self-identifica-
tions, and identifying as ‘transgender’ (GDX Work-
shop, 16th May 2017). This means that although
many South Africans in theory would identify as
trans or gender diverse, there are few that are ex-
posed to the terms and therefore take on the words
as an identity in practice (Husakouskaya 2013:13).
One of the constituents pointed out that because of
language her family would not have known that she
is transgender, and the ways in which she explained
it was by saying she was a girl in the wrong body.

Manion and Morgan, working with the South Afri-
can Gay and Lesbian Archives (GALA), found that
their initial oral history research was flawed as they

were trying to document the number of lesbians
in specific areas. What they found was that the
women, despite engaging in same-sex sexual re-
lationships, did not identify as ‘lesbians’ (2006:31).
This is also emphasised by Epprecht, finding that
Eurocentric and English words such as ‘gay; ‘les-
bian, ‘intersex’ or ‘transgender’ have to be con-
textualised, as they might be denounced for their
historical background and colonialism rather than
their actual meaning such as same-sex sexual re-
lationships or diverse gender identities (2004:13).

Theron and Kgositau, writing on the impending Afri-
can trans archive, state that ‘trans’and ‘transgender’
are quite new concepts ‘compared to the history of
our continent, and the understanding of gender
identity is often conflated with sexual orientation
(2015:580). This conflation has great societal and in-
stitutional effects, which we will come back to in the
chapter on gender recognition, and it has affected
thetransarchive onthe continentandin South Africa
more specifically. Because of the layered meanings
and understandings of transgender and the above-
mentioned confusion, the histories and documenta-
tion on trans and gender diverse experiences have
been inaccurate (Theron and Kgositau 2015:580).

There is not one essential transgender identity in
South African society, and there are several rural,
township and local terms such as ‘moffie| ‘skesana,
‘istabane’ or'stabane’, and ‘sangomas’which are seen
as neither male nor female, but which also both re-
inforce and undermine gender binaries at the same
time (Klein 2013; Swarr 2009). These terms are of-
ten considered discriminatory (Klein 2013:167), and
although the term stabane has been romanticised
as a term disrupting gender binaries in the ‘Global
North; it is a particularly South African term that
should not be decontextualised (Swarr 2009:538).
Nelly explains how the same thing has happened
to the term Maphofo, originally an empower-
ing and endearing word for someone you know.
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Several of the constituents from KwaZulu Natal con-
firmed the research of Klein and Swarr, and pointed
out that as long as your sexual orientation, gender
identity or gender expression is ‘abnormal’ or not
complying with the (hetero and cisgender) norms,
you were called stabane. And the ways the term sta-
bane was used was more or less always derogatory.
Deciding on the terminology for this book then, we
have used some ways in which the co-authors ex-
plained their gender identity in their own language.

We can also talk about different kinds of language
barriers, which are those of academic buzzwords
and what may refer to as the terminology of the
privileged. Leigh Davids, known for her transgen-
der sex worker activism and co-founding of the
organisation the Sistaazhood Trans Women Sex
Worker Support Group based in Cape Town, high-
lights the language barrier of fancy words and
concepts that do not speak to her experience
or inclusion. When speaking at a Gender Dyna-
miX and Iranti-org conference on trans health,
research and advocacy, she emphasised how
those spaces were neither for her nor about her:

She continues:

There is the language barrier of silencing certain
voices,needsand stories. Ashasbeen shown by post-
colonial writers on the European knowledge hegem-
ony, silences can be even louder than screams, and

exclusion strategies are often even more calculated
than tactics of inclusion (Chakrabarty 1992; Trouillot
1995). Individuals contributing to this book have ex-
perienced transphobia even from within the trans
community, and this reflects the institutionalised
power structures which privileges certain identities.

What is vital to stress is that violence does not have
to be directly physical, but can be through silencing
and exclusion. As Davids points out, ‘The other vio-
lence is easy. Rape us, beat us, and shame us. We are
used to it. But your violence and exclusion is trea-
son. It hurts the most’ (2017:34). The importance of
‘decolonising’ language and recognising that there
are numerous different trans and gender diverse
identities, experiences and needs becomes evident.

1.2.5.1 What we do to decolonise the language
Afonja, writing on how gender is portrayed in Afri-
can development discourses, argues that we have
to decolonise and deconstruct themes and knowl-
edges we take for granted to make sure they are
applicable to the African context and histories
(2005). Although Afonja mainly focuses on feminist
thinking and theory, her examples of decolonising
the understandings of gender is very important to
this particular work. She also points out that gender
has been constructed differently in African societies
than in the West (2005:15), which is a notion that
will be further unpacked in the coming chapters.

Decolonising the language, as informed by Afon-
ja (2005), thus includes looking to the beginning
and asking questions such as ‘where does the term
transgender come from?’ and make sure that ‘buz-
zwords’that we take for granted such as‘heteronor-
mativity’ and ‘intersectionality’ are deconstructed
and contextualised to the specific African context
it is applied to. Decolonising trans and gender di-
verse language and inquiry also involves, as influ-
enced by Grosfoguel’s work (2008), making sure
African trans and gender diverse bodies are includ-
ed in the decolonising project of expanding what
we know and think about the trans and gender
diverse lived experience. These two approaches
are vital to the development of this project and
book, and every workshop has begun by trying
to deconstruct the academic buzzwords and ex-
plaining the realities of trans and gender diverse
narratives in both English and local languages.

As has been illustrated above, this project is con-
stantly informed by the co-authors where one of
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the important points has been to problematise
the current definitions and the thought that there
is ‘one’ trans experience. We ask questions about
the origin of the name ‘trans’ which insinuates a
state of incompletion and lack, compared to the
female and male. We have removed the ‘noncon-
forming’ phrase as it has such negative connota-
tions, and perhaps the next step is to introduce a
new and reconsidered term for trans and gender
diverse individuals. Some of the stories presented
in this book will remain in their original language.
A few will have translated abstracts to make sure
that we can reach out to the broadest possible au-
dience, but there is an importance in trying to ex-
plain trans and gender diverse experiences and
identities in other, less colonial, languages. Lan-
guages other than English. Colonial English does
not tend to address, nor consist of trans vocabulary.

Another way in which this project aims to decon-
struct and decolonise the trans and gender diverse
narrative is by informing a South African-specific
third gender pronoun. For example in Sweden, the
third gender pronoun ‘hen’ has been added to the
‘hun’ she and ‘han’ him for official and public uses
(De Luce 2019). Although several third pronouns
have been introduced throughout the years (ze, xe,
hir, they, etc.), none have been actively recognised
and voted on by trans and gender diverse individ-
uals across the specific South African context. This
pronoun would be in English because itis the official
language mainly used for official purposes, and be-
cause many of the other official languages such as
isiXhosa and isiZulu do not use gendered pronouns.
Mainly, this book takes on a decolonial approach
by aiming to uncover the silences of black and ru-
ral trans and gender diverse individuals' voices
informing both trans theory, methodology and
histories. The aim of this project is to raise the
voices of the co-authors to ‘enlighten’ and identi-
fy the trans rural narratives and lived experiences
which can directly advise policymaking and law
reform in the country. Law reform and implemen-
tation which is needed to realise the constitu-
tional right to gender recognition in the country.

1.3 Experiencing transphobia in South Africa
According to Human Rights Watch, the social at-
titudes towards LGBT individuals in South Africa
lag behind the law, and there is a wide gap be-
tween the public attitudes and the ideals of the
Constitution (2011:1). LGBT persons, and particu-
larly trans individuals, continue to face violence,

hostility, discrimination and hatred, and the re-
port emphasises that the ‘constitutional protec-
tions are greatly weakened by the state’s fail-
ure to adequately enforce them’ (HRW 2011:1).

Despite the ‘progressive’ constitution, trans and
gender diverse individuals are one of the most
vulnerable populations in South Africa, and ex-
perience ‘physical violence, including murder,
and rape, as well as intimidation, harassment,
and discrimination by police, employers, land-
lords, schools, service providers, neighbours,
and even family members’ (Klein 2013:166-7).

This transphobia is also documented by the co-au-
thors, and several constituents had experienced
rape, violenceanddiscrimination onthe basis of their
gender identity and gender expression. The stories
of the co-authors show that there are several simi-
larities across the country, however the experiences
often rely on the specific context in which they had
grown up or currently live. A brief overview of the
contextual backgrounds are thus outlined below.

1.3.1 The rural contexts

The aim of the book was to reach rural areas across
the nine provinces of South Africa. We were able
to reach and work with co-authors from all nine
provinces, and visited eight: KwaZulu Natal, East-
ern Cape, Free State, North West, Mpumalan-
ga, Limpopo, Northern Cape and Western Cape.

In KwaZulu Natal the experiences are that of gen-
eralising LGBTI under the same definition and
term — stabane. Because of this generalisation it
is difficult for trans and gender diverse individu-
als to openly live their gender identity in their ru-
ral communities, and the majority either took on a
feminine gay / masculine lesbian identity or iden-
tified themselves to others as their assigned gen-
der at birth. If they have come out as gay, lesbian
or have a ‘deviating’ gender expression, corrective
rape or threat of rape is common. Nevertheless,
people experience a lot of acceptance in their clos-
est community and family, and the main difficulty
individuals experience with recognition is that of
understanding the differences between sexual ori-
entation, sex description, gender identity and gen-
der expression. There is limited access to informa-
tion, both in schools and through health services.
The most predominant obstacle to legal gender
recognition is the lack of financial means to access
medical practitioners and, even more so, hormonal
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treatment. Several of the constituents have experi-
enced direct and dire constraints with identity doc-
uments not being aligned to their gender identity.

In the Eastern Cape the realities of trans and gender
diverse individuals are influenced by discrimina-
tion and ignorance within the rural communities.
Because of these experiences, many move to the
bigger cities for better opportunities for work and
making a livelihood. However, there is widespread
transphobia within the legal system and police
force as well, and several of the co-authors have di-
rectly experienced violence or discrimination from
police. The main obstacle to gender recognition is
sensitisation of health care workers and within the
legal system, as these are gatekeepers to accessing
basic human rights. Because of limited opportuni-
ties and lack of gender identity acknowledgement,
depression, mental health problems and alcohol-
ism are not uncommon for trans and gender di-
verse individuals. Sex work to make a better living
and afford to live in urban areas is also common.

In the Free State, trans and gender diverse individ-
uals experience transphobia on many levels. Al-
though several of the constituents would want to
change their gender marker on their IDs, humili-
ation and discrimination from Home Affairs staff
is an obstacle. In schools, the strict gender-based
uniforms and toilets are degrading student experi-
ences and lead to increasing dropout rates. In the
communities, trans individuals, as well as lesbian
and gay persons, are being termed stabane and
discriminated against. Church is important, but
there are both experiences of inclusion and exclu-
sion from church members and the pastors. Even
within the LGBTI and trans communities, there are
experiences of transphobia and exclusion. In the
rural areas looking like your ‘assigned’ gender is
important, thus being different attracts violence.

In the Western Cape, the access to inclusive health
care is a daily challenge. Although Cape Town and
surrounds are known for their variety in health care
options, organisations and medical practitioners
that are trans friendly, rural areas are not necessar-
ily experiencing this. The main obstacle to gender
recognition is nevertheless lack of financial means,
and the requirements of treatment to change your
gender marker is directly exclusive and means
that it is legal gender recognition for some. Fam-
ily acceptance is common, but the broader com-
munity is often discriminatory and can be violent.

In Limpopo most of society is very rural, where both
church and religion are extremely important. Sev-
eral of the constituents highlight that what the
pastors preach is law in their community, and this
has had exclusionary effects on many trans individ-
uals. There is a lack of information at schools and in
communities. Many co-authors identify as gay even
though they identify as a woman. There are also dif-
ferent levels of discrimination and stigma attached
to sexuality versus gender identities, and some hide
their trans identity to avoid being attacked and in
fear of violence. Hate crimes are prevalentin schools.

In the North West province there was more open-
ness about identifying as trans, but it was pointed
out that this is a more recent development. North
West is known for having the second highest rate of
LGBT murders and rapes in the country, after Gaut-
eng, and there is real fear about coming out in rural
communities. Quite a few constituents have good
experiences with family acceptance, but point out
that there is a difference between identifying as gay
and trans. People know the first but not the second,
and you have to explain yourself all the time — both
to the community and to health facilities. Church is
important, and so is the influence of pastors which
you have to try and sensitise. There is transpho-
bia within the trans community and stereotyping
what it means to be trans. Lack of information re-
mains the biggest barrier to gender recognition.

In Mpumalanga, family, community and church
are all intertwined, and this is one of the biggest
challenges of being recognised in society. Both
being gay and trans are often seen as being pos-
sessed by a demon and therefore needs to be
removed. The constituents experience discrimi-
nation from police and the legal system and are
not able to open cases. Health care services are
important for legal gender recognition, and the
constituents highlight that women are in general
more inclusive and understanding than men. Al-
though wanting to transition surgically, the finan-
cial barrier remains, and treatment is too expensive.

In the Northern Cape several constituents strug-
gle to get work because of discrimination within
the job market and from health workers. Constit-
uents at school experience exclusion and stigma
because of their sexuality or gender identity, and
teachers aren’t necessarily helping the picture.
There is a lack of dissemination of information,
starting from school level, which leads to xen-
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ophobia and ignorance. The constituents point
out that they need stronger institutions and more
support in the form of LGBTI organisations, and
that there is a big sensitisation project ahead
to improve health, legal and police institutions.

1.4 How the book is structured and chapter out-
line

From the numerous conversations, group discus-
sions and contributions in the form of writing,
drawing or voice notes, this book highlights some
recurrent stories and lived experiences which are
of important relevance when it comes to realising
the right to gender recognition in South Africa.

Firstly, Part 1 of the book will introduce the theo-
retical framework, methodology and legal context
informing the project. Chapter 1 has outlined the
main objectives and aims of the book, as well as
the current narratives on trans and gender diverse
identities and experiences. We have problematised
these conceptualisations and definitions and high-
lighted some of the language barriers to both the
current narratives and to the fight for gender recog-
nition in South Africa. We have briefly outlined some
of the transphobia experiences in the rural areas
and contextualised these realities best as we can.

Chapter 2 will outline theories informing this work
and highlight some efforts to collect and produce an
African trans archive, which is much needed. It will
also elaborate in depth on the methodological ap-
proaches and research methods applied to collect
dataandanalyse theresults. Chapter 3 will sketch the
current story of legal gender recognition in South Af-
rica, and the ways in which the legal framework and
constitution supports law reform and implementa-
tion. This chapter will also highlight some of the lim-
itations to gender recognition in the country. Limi-
tations that will be further elaborated on in Part 2.

PART 1: INTRODUCTIONS

1) Transgender in South Africa

2) Theory and methodology

3) Introducing legal gender recognition and
its limitations

PART 2: NARRATIVES ON GENDER RECOGNITION

4) Access to information and language

5) Family and community acceptance

6) Expectations of violence and rape

7) Accessing inclusive mental and medical
health services

8) Experiences with the legal system

PART 3: CONCLUSIONS

9)
10)
11)

Conclusions on the results
Recommendations and sensitisation
The future is bright: The way forward.
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Chapter 2: Theory and Methodology

2.1 Theoretical framework and current trans
theory

This book wants to begin the history of transgen-
der theory with the names of Ekine, Abbas, Theron,
Kgositau and Le Roux, and the attempt to collect,
create and highlight African queer and transgen-
der experiences, histories and theory. Ekine and
Abbas point out how their book, the Queer Afri-
can Reader, is an attempt to document and create
discussions on ‘not only the resistance in the daily
lives and struggles of Africa’s queer communities
but to valorise the complexity of how queer liber-
ation is framed in Africa and by Africans’ (2013:3).

Theron and Kgositau stresse the need to collect
an African trans archive and document the trans-
gender and gender diverse experience histories to
inform ‘the multiple ways in which trans people in
sub-Saharan African countries experience multiple
meanings of trans’ (2015:580). Le Roux, known for
her exhibition’Proudly African and Transgender, col-
lected and presented the stories of ten transgender
African activists because their voices needed to be
heard. As emphasised by Victor Mukasa, one of the
people portrayed, ‘Transgender Africans have been
silenced for a long time. We have been invisible as
thoughwe did notexist’(MukasainLe Roux2013:54).

This book also wants to introduce transgender and
gender diverse theory with the works of Snorton,
Green and Bey, whom maintain the importance of
discussing intersectional identities and how gen-
der identities cannot be separated from identities
of race, although it often is. Snorton explains that
his book Black on Both Sides: Racial History of Trans
Identity focuses on opportunities to give value to
different ways of being and knowing, and that his
analysis is‘an attempt to think more precisely about
the connections within blackness and trans-ness
in the midst of ongoing black and trans death and
against the backdrop of the rapid institutionaliza-
tion of trans studies’ (2017:7). Green and Bey look
at how black feminism and trans feminism are in
fact constitutive, and point out that they both fight
against ‘racialized sexism, trans antagonism, an-
ti-Blackness, the gender binary, and a range of other

identification and sociohistorical vectors tied to hi-
erarchical and fatal hegemonic regimes’ (2017:438).

Finally, this book wants to present trans theory
with the words of Davids, pointing out how cur-
rent advocacy efforts and literature is violent and
exclusionary as it is defined by privilege and fan-
cy language (2017). It speaks the language and
words of academia and not the language of a
‘poor black person without schooling speaks’ (Da-
vids 2017:32). This book is also the product of this
privileged academic research, methodology and
fancy terminology as should be evident by now.

However, this is recognised throughout the piece,
and in several places we have not translated or ac-
ademically analysed the contributions from the
co-authors to be able to include a more nuanced
picture of the trans and gender diverse experience.
By highlighting the lived realities of rural black trans
and gender diverse individuals in South Africa, this
book nevertheless touches on topics, stories and
themes that are far from privileged and rather de-
pict the stories of some of the most stigmatised, dis-
criminated and violated people in the country today.

Looking at the differences between feminist, queer
and transgender theories, in very simple terms, we
see that feminist theories believe in the fluidity of
gender abilities and highlight the exclusion of fe-
male genders. Feminist work aims to empower
women and recognises the overarching patriarchal
power structures in society. Queer theories believe
in the fluidity of sexual preferences and highlight
the exclusion of ‘non-conforming’' sexualities (and
sometimes genders). Scholarly work seen as queer
aims to empower queer identities and recognises
the overarching heteronormative power structures
in society. Transgender theory believes in the fluidity
of sex,genderand sexual preferences, and highlights
the exclusion of diverse gender identities. Trans-
gender work aims to empower LGBTI identities and
recognises the overarching cis-normative and gen-
der binary hierarchical power structures in society.

1. As highlighted in the introduction, we want to move away
from the negative connotations of ‘'non-conforming’ and will
rather refer to gender diverse or diverse gender identities.
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2.1.1 Limitations to current theory
Many, if not most, of transgender theoretical
works refer to Judith Butler’s work (see Roen 2001;
Namaste 2009; Husakouskaya 2013; Schilt and
Westbrook 2009; Nagoshi and Brzuzy 2010) and
her thoughts on troubling gender. Transgender
studies is in fact often recognised by the works of
Stone 1987, Butler 1990/1993, Stryker 1994, and
Halberstam 1994, which are also identified as con-
stituting queer theory (see Roen 2001). One can-
not deny that these works were all ground-break-
ing in their own right, especially when it came to
‘troubling’ or disturbing the dominant gender bi-
naries, talking about the construction of both sex
and gender, and expanding ‘queer theory’ to chal-
lenge cisnormativity as well as heteronormativity.

West and Zimmerman (1987) emphasised the im-
portance of separating sex, gender and sexual pref-
erence in 1987 already, and this is something the
Western contributions to transgender theory have
expanded on. Nevertheless, these contributions to
transgender theory are more representative of An-
glo-American feminist theory than anything else
(Namaste 2009), and fail to apply an intersectional
approach or epistemology. Not only do they not con-
sider the intersectionality of race (Roen 2001:256),
but they also fail to interrogate transgender individ-
uals themselves on their identities and experiences:

In recent years, the field known as queer theory
has witnessed a veritable explosion of essays, pres-
entations, and books on the subjects of drag, gen-
der, performance, and transsexuality. Yet these
works have shown very little concern for those
who identify and live as drag queens, transsex-
uals, and/or transgenders (Namaste 1996:183).

Namaste continues her piece, arguing that it is
imperative to reflect on how and why transgen-
der individuals have largely been omitted from
the transgender theory scholarship, and on how
the discussions on transgender are framed and
what aspects of transgender lives and experienc-
es are presented (1996:184). By failing to con-
sider both race and gender identity in their the-
ories, they arguably lack relevance, depth and
applicability to the actual lived realities of black
transgender and gender diverse individuals.
What is needed is an intersectional trans theory.

‘Intersectionality’as a concept is often attributed to
the work of Crenshaw, arguing that the white fem-

inist experience characterising current US feminist
theory was not representing the black and poor
feminist experience (1991). What should be the aim,
she argues, was to be able to convey an intersec-
tional account of the female experience, and in-
stead provide a theory that was able to represent
the intersection between race, class and gender.

Following the above simple categorisations of
feminist, queer and transgender theories then, an
intersectional transgender theory would believe
in the fluidity of sex, gender, gender abilities and
sexual preferences, and highlight the exclusion
of sexuality and gender diverse individuals, par-
ticularly when intersected with certain racial, class
and ability identities. Transgender intersection-
al work aims to empower queer and transgender
individuals, and recognises the overarching cap-
italist, patriarchal, white supremacist/racist, het-
eronormative, ableism, cis-normative and gender
binary hierarchies and power structures in society.

Nevertheless, one could argue that of all the buz-
zwords emanating from the previous two dec-
ades, or even the last century, intersectionality
is the winner. This is due to the enormous popu-
larity it has achieved, accompanied with the fre-
qguent confusion over its actual meaning and
applicability (Davis 2008). What we might rath-
er talk about is a contextual black trans theory.

2.1.2 Contextual black trans theory

As we have seen in the previous chapter, there is no
such thing as one transgender identity. Just as there
is no such thing as one female identity or male iden-
tity. Transgender identities rather embody many dif-
ferent self-identifications, which can be linked to ex-
perienced sex, biological sex, gender performance,
gender, gender roles and/or transition processes
(Riggle et al. 2011:148). In a South African context
particularly, these identities may be even more
closely linked to self-identifications of race, class and
ethnicity, as the experiences and identities of white
privileged transgender people are quite different
from those of black poor transgender individuals.

As pointed out by Theron and Kgositau, ‘there is no
singular trans experience or definition, not in the
global North and definitely not in English-speak-
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ing sub-Saharan African countries’ (2015:579).
One of the co-authors also expresses this:

Husakouskaya emphasises how class and race
have a vital impact on identity formation and the
‘strategic usage of gender categories in South Afri-
ca’ (2013:14). Your experience of marginalisation is
not necessarily just related to your gender identity,
but also to your race, class and abilities. Speaking
of the context of South Africa, identity formation
and marginalisation based on identities of gen-
der and race have particularly been on the line.

Vincentand Camminga highlight how the apartheid
state in South Africa had explicit goals of militarisa-
tion and hyper masculinisation which have result-
ed in the punishment and social non-acceptance of
being transgender or deviating from‘the state’s pre-
scribed gender norms’ (2009:678). It has also result-
ed in the historical dominance the country’s legal,
medicaland military institutions have had overtrans-
gender bodies (Vincent and Camminga 2009:678).

These experiences should thus be informing the-
ories, and the argument could therefore be that
we need to move towards a contextual black
trans theory that considers the specific context,
history and identities that influence the trans-
gender and gender diverse experience. A theo-
ry that is informed by transgender and gender
diverse individuals themselves, and this book is
thus calling for its conception and development.

As emphasised by Theron and Kgositau, the history
of the successes and struggles of transgender and
genderdiverse workin African contexts’hasnotbeen
documented’ (2015:578). By collecting and convey-
ing the lived experiences and narratives of trans-
gender and gender diverse individuals from rural
Southern Africa, this book aims to improve just that.

2.1.3 Un-African transgender identities
Theron and Kgositau point out that ‘transgender-
ism’ has often been attributed a ‘Western import’
and seen as ‘unafrican’ (2015:580). Historically how-
ever, Swarr stresses how ‘abnormal’ sexualities and
genders have been attributed an African abnormal-
ity (2009). This was particularly true in the South Af-
rican context during colonialism and apartheid, and
according to Swarr there are linkages between this
historical narrative and current denial of LGBTI iden-
tities as African (2009). The fact that many African
leaders have voiced that homosexuality is ‘against
nature’and‘an abomination’might be part of the re-
jection of the West (Theron and Kgositau 2015:580).

By default this has impacted on transgender and
gender diverse identities as well, and it looks like
the de-colonial movement sometimes get mixed
up with homophobia and transphobia. According
to Epprecht, and findings from several studies, ho-
mosexuality and transgender identities were not
seen as something’bad’or‘abnormal’in pre-colonial
times, and rather LGBTI individuals made up an im-
portant part of African history, cultures and society
(Epprecht 2004; Akanji and Epprecht 2013). What is
un-African then, is transphobia and homophobia.

2.1.4 Remove gender binaries?

Although much theoretical works within transgen-
der literature focus on the fluidity of gender, just as
gueer theory has focused on the fluidity of sexuality,
it is not given that transgender individuals want to
do away with the gender binaries. As we will come
back to in the forthcoming chapter on legal gender
recognition, the gender binaries of male versus fe-
male are deeply institutionalised and entrenched in
society.Westand Zimmerman point out how gender
has been ‘a means of legitimizing one of the most
fundamental divisions of the society’ (1987:126),
and Butler highlights how normative gender con-
ceptionsinsociety’undo one’s personhood’(2004:1).

The ways in which individuals are shaped and influ-
enced by institutionalised normative conceptions
such as the gender binary, do not surpass queer and
transgender individuals, and the gender identity
conception often follows the strict male and female
binary, not allowing space for other binaries such as
trans. This also means that there are very few exist-
ing theories out there that cater to and talk about
binaries other than male and female, excluding
whole societies who do not fall into these binaries.
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2.2 Research Methodology

2.2.1 Identification of problem and research
questions

This research departs with the aim of telling the
stories and lived realities of transgender and
gender diverse individuals from rural areas of
South Africa. Specifically, the book aims to con-
vey the stories of gender recognition and gen-
der self-identification in both private and public
spheres of life. This is to inform advocacy work to-
wards revising, amending and implementing the
right to legal gender recognition in South Africa.

The research thus departs with the following re-

search questions:

i) What are the main batrriers to legal gender
recognition for transgender and gen
der diverse individuals in rural South Africa?

ii) What are the experiences of rural transgender
and gender diverse individuals with gender
self-identification?

iii) What can be done to implement legal gender
recognition in South African law?

To be able to best answer these research questions
we organised focus groups and individual conversa-
tions with transgender and gender diverse identify-
ing individuals from rural areas across South Africa.

2.2.2 Methodological approach and theoretical
framework

This research is building on existing trans, black fem-
inist, de-colonial and queer theory and methodolo-
gy. This is because of the weight these theoretical
approaches give to the experience of participants,
the ways in which they highlight unquantifiable
phenomena such as emotions and feelings, and be-
cause they refuse to objectify participants and make
hierarchical categorisations of lived experience.

They furthermore consider the constitutional and
legal context in which sexuality and gender is-
sues are played out (Tamale 2011:46; Ampofo et
al. 2008), which is important, as this particular re-
search wants to inform possible policy implementa-
tion. These research approaches also emphasise the
need for questioning current conceptualisations,
definitions and categorisations that are built on co-

lonial power structures and hierarchies, as well as
the need for developing new conceptualisations.

Trans theory also challenges essentialist views of
gender, and therefore current feminist movements
by complicating male and female identities. Itargues
that gender transcends being a social construct, and
that we must move beyond understandings of mind
and body being separated and rather see one’s per-
sonal identity and self as both a construct and an
embodiment (Nagoshiand Brzuzy 2010). This is one
of the reasons we want to include questions on im-
agining alternatives. We want to challenge current
discourses by complicating definitions, categorisa-
tions and concepts we have deeply internalised and
that are sustaining gender norms and hierarchies,
as well as essentialist understandings of gender.

The research considers that current and prominent
research methodologies are influenced by overar-
ching power structures that privilege certain gen-
ders and gender identities, as well as certain classes,
races, sexual preferences and ethnicities. Queer and
trans methodological approaches challenge these
privileges and power structures. It also opens up
the space for marginalised gender identities to take
ownership of the research process and share what
theywantand whotheyare. Thiswill educate society.

2.2.2.1 Community participation

This fieldwork applies a methodology emphasising
the importance of the participants’ involvement
in the design, implementation and analysis of the
research. The participants therefore take part in re-
vising the methods throughout the project, which
includes the following: preliminary feedback on
the research outline, revisions and feedback whilst
the research and conversations are happening, and
feedback on the draft product of the research. There
are opportunities for the participants to share their
inputs to the group conversations with the research
project, and actively own the process of knowledge
production.Theresearch participantsarerecognised
as co-authors of the book and will in the henceforth
chapters bereferred to as co-authors or constituents.

The research approach contradicts the more tra-
ditional research methods where the researcher
largely decides the questions, the tools used and
the results documented, and rather focuses on a
collaborative approach (Minkler and Wallerstein
2008:6). The research methodology thus applies
a community participation approach? focusing
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on cooperation and equal contribution, balance
between action and balance, capacity building
and empowerment (Buchanan et al. 2007:156).

Minkler and Wallerstein point out that communi-
ty-based participatory research is not a research
method but rather an ‘orientation to research’
(2008:6). By distributing the research outline and
proposed focus groups topics and conversation
guidelines to the partner organisations and possi-
ble participants before the fieldwork, we wanted
to make the research a ‘joint process’ in which all
parties contribute. The focus groups, by highlight-
ing advocacy methods and practices, achieved a
balance between action and research and aimed
to pursue some local community capacity building
as emphasised by Buchanan et al. (2007:156). The
focus groups offered a space in which participants
could share their experiences and knowledge on
activism, and people could learn from each other.

Because research methods and methodological ap-
proaches have historically excluded and silenced
or marginalised certain genders, sexualities, races
and ethnicities, and continues to be characterised
by Western, white, heterosexual, cisgender male
identities and privilege, community participation
approaches have often worked as critical practic-
es and approaches to research. This to take control
over the knowledge production process and pro-
test the hegemonic nature of research methodolo-
gies and what is seen as truth and objective science.

The ‘common’ goal of participatory research meth-
ods are ‘analysing personal lives in relation to the
structures (both overt and hidden) that might
control people’s lives; celebrating strengths and
agency, not just emphasising victimisation; work-
ing for goals of social justice; and undermining
the notion of the objectivity of science’ (Min-
kler and Wallerstein 2008:36). One of the main
aims of this research is to deconstruct research
methodologies which privilege certain gender
identities, and through participatory methods
identify best practices in research with transgen-
der populations and intersectional identities.

Community participation research and participa-
tory action research is particularly valuable because
it can lead to ideas, variables, innovative phenom-
ena and identify ‘rich findings’ important for fu-
ture research (Singh et al. 2013:95). No research
method is perfect, but as will be apparent from the

preliminary results of this community participa-
tion approach is that there are several issues with
current research on transgender issues that can
be recognised and considered in future research.
Although two of the costs with participatory ac-
tion research approaches are that it is time con-
suming and financially costly because of the need
for spaces, personnel and resources (Singh et al.
2013:96), its benefits arguably outweigh the costs.

The approach, here applied to studying and collect-
ing the lived experiences of gender recognition by
transgender and gender diverse individuals in rural
settingsinSouth Africa,isverysuitableforuncovering
and identifying issues of power dynamics and priv-
ilege. Singh et al. emphasise how the research pro-
cess can be directed to particularly focus on‘issues of
gender bias, sexism, power, privilege, liberation, and
creating space for often unheard voices’ (2013:95).

2.2.2.2 Research informing policy implementation
and advocacy work

Another aim of this research is to inform policy
reform and implementation to realise the right to
legal gender recognition in South Africa. Singh et
al. point out how participatory action research is
‘particularly valuable’for research with transgender
communities because it will gather several voices
of supporters of the cause, and the subsequent di-
alogues can inform how to best advocate for trans-
gender rights and ‘ultimately lead to some mutual
understanding of how best to act on systems to
change them’(2013:96).

Furthermore, this approach can support both
collective and personal empowerment by invok-
ing dialogues on practices of advocacy, sources of
domination that need to be challenged and ways
in which people and communities can support
each other (Singh et al. 2013:96). By gathering a
group of people advocating for the same rights
and for the same population, the sharing of stories,
practices and strategies can lead to innovative
and powerful solutions to motivate further policy
implementation work and challenging the status
quo. That is what the aim of the focus groups is,
and why we facilitate conversations on advocacy
practices and experiences.

2. We take on a broad definition of community partici-
pation approaches, which are also referred to as commu-
nity-based participatory research (Minkler and Waller-
stein 2008) and participatory action research (Singh et
al. 2013), but are very similar in both theory and practice.
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2.2.3 Collection methods

The target population of this research project
was transgender and gender diverse identify-
ing individuals from rural areas of South Africa.
The individuals were recruited and invited to par-
ticipate in the research process through part-
ner organisations of Gender DynamiX and their
constituents. The sample selection therefore re-
lied on snowball sampling, which is one of the
most effective sampling methods when it comes
to recruiting from marginalised populations.

Singh et al. point out how research with transgen-
der communities is limited to a small amount of
sampling methods where snowball sampling is
one of them, because transgender populations
‘tend to be even less visible than other minority
groups’ (2013:94). It is usually employed to reach
target populations that are difficult to reach or hid-
den because of stigma, discrimination and societal
marginalisation (Miller and Brewer 2003:275). This
approach is also less invasive than other sampling
methods, as the constituents could decide to par-
ticipate without having to be confronted by the
organisation or researcher personally. This sam-
pling method was therefore utilised to make sure
we respected the confidentiality of the prospective
participants and met our aim of not being invasive.

What should become evident from the research
methods is that this is by no means a quantitative
study. Although numbers can be powerful in their
presentation, they also diminish personal stories
and the uniqueness of subjective lived experienc-
es. Most of the stories and barriers to gender rec-
ognition presented in this book were shared by
several constituents, and we do not doubt the ap-
plication/representative feature of the findings for
other trans and gender diverse individuals in South
Africa. Nevertheless, at some stages throughout the
results we will also give way to singular experienc-
es as it is important to validate everyone’s experi-
ences and because there might be other people
out there that have experienced something similar.

This study has thus taken a qualitative approach.
This is because it is more able to adequately rep-
resent the participants’ thoughts, ideas and feel-
ings. This is because snowball sampling often
minimises representativeness, and this research
has attempted to sample participants from dif-
ferent areas of southern South Africa, and recruit
co-authors from different provinces. This would

allow us to get a more varied and colourful per-
spective on transgender and gender diverse sto-
ries and experiences with gender recognition.

2.2.3.1Focusgroupsandsemi-structuredconversations
Minkler and Hancock emphasise that a focus group
is often a preferred method of data collection in
the community based participatory research ap-
proach. This is because it can provide a wealth of
information, which can be used for the themat-
ic analysis, and it can also facilitate the conversa-
tions forming the research methodology and anal-
ysis processes (Minkler and Hancock 2008:160).

Grossmann and D’augelli, researching United
States of America’s transgender youths’ emotion-
al and social experiences, point out that focus
groups are seen as a recommended ‘tool’ to col-
lect data with people with limited influence in
society (2006:116). This is not to generalise the
transgender and gender diverse individuals’ influ-
ence and power, but the layout of the focus group
where everyone is encouraged to contribute as
much as the other in a dialogue opens up oppor-
tunities to deconstruct power relations that of-
ten permeate research situations and methods.

The focus groups were held around the topic of re-
imagining what Act 49 (Alteration of Sex Description
and Sex Status Act) could look like, and how it can
better be implemented. The discussions encapsu-
lated themes surrounding legal gender recogni-
tion, advocacy strategies and focus groups on gen-
der recognition in different spheres of life. Gender
DynamiX employees and advocacy leads facilitated
the discussion, but constituents were able to share
and bring forth what they wanted in terms of dis-
cussion topics they found relevant and important.

To make sure that everyone had their say and that
no one became invisible in the bigger focus groups,
we arranged individual conversations for more in-
depth sharing of stories and experiences. The in-
dividual conversations utilised open-ended ques-
tions to make space for the participant to control
the direction of the conversation. The conversations
were semi-structured, however, meaning that only
some questions were planned ahead whilst most
depended on the development of the conversation
and were follow-up questions to the stories of the
participants. The preliminary conversation guide
is provided below, and it includes questions on
self-identification, experiences of barriers to servic-
es, and imagining an affirming and inclusive society.
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The questions were revised throughout the research
period, and the co-authors contributed with chang-
es and amendments along the way. This process is
described below, and the final version of the con-
versation guide can be found in the appendices. As
the book wants to challenge how English has been
and continues to be on top of the language-hierar-
chy when it comes to what is perceived as knowl-
edge, it allows for co-authors to contribute in their
own preferred language. Nevertheless, considering
the coherence and scope of the book, some parts
in different languages are translated in part or full.

2.2.3.1.1 Creating a safe space and psychosocial
support

When it comes to these focus groups and interac-
tions, it is extremely important that the wellbeing of
the participants is always being considered. Empha-
sising what Scourfield et al. call’responsible research
practice, this research wants to be involved in the
upholding of the participants’ wellbeing through-
out the fieldwork (2008:331). We therefore made
sure that psychosocial support was constantly avail-
able throughout the focus groups and individual
conversations. Gender DynamiX made sure we had
a trained social worker in place or reached out to
local support groups that were available for the ses-
sions. We constantly needed to talk about how to
make the space safe and establish ground rules and
safe words before each focus group and individu-
al conversation. This was to uphold trust, respect
and people’s wellbeing throughout the research.

2.2.3.1.2 Ethics and consent

This research attempts to decolonise and de-pa-
thologise research on transgender and gender
diverse lived experiences, and will continuously
deconstruct and question knowledge, theories
and categories we take for granted. Tamale points
out how researching African sexualities and gen-
ders has historically been problematic because
they have been framed within a medicalisation
discourse and/or portrayed as different, perverse
and even violent. This has overshadowed sex-
ual health, wellness and issues of pleasure and
self-identification (Tamale 2011:25), which are
themes that this research aims to bring forth.

Consent is fundamental. Written consent to contrib-
ute to the research and book is sought before the
focus groups and individual conversations, and the
participants can at any point in time withdraw it. We
ensured that comprehensive information about the

research was distributed before the fieldwork took
place.Whetherornotthestoriesand experiencescan
be used for the research and book is completely vol-
untary and the participant decides whether to share
ornot,andcanatany pointintimechangetheirmind.

Partaking in individual conversations was com-
pletely voluntary, and the participant could at any
point in time change the topic, the direction of
the conversation or opt out of it. The participant
also decided whether their personal details or an
aggregate form could be used in the book. Every
conversation is recorded and later transcribed
word for word and later sent to the participant
for approval, possible corrections and changes.?

2.2.3.2 Revising the research methods

Because this research leads with a community par-
ticipation approach, it is important to make sure
the participants take ownership of the method-
ology and research process. The first important
step in this approach is to make sure the partici-
pants are involved in the research design and im-
plementation. The second step is to involve the
participants in the analysis of the research and
what themes should be highlighted in the final-
ised product. The steps taken to assure these in-
volvements, along with the conversation guide,
are therefore described in detail in Appendix A.

2.2.4 Limitations of the study

It is important to emphasise the limitations of
a research project and methods. Although no
methodology is perfect, it can always be im-
proved upon and the researcher needs to be
aware of its shortcomings to inform future studies.

2.2.4.1 Reach and representativeness

Although we were able to reach constituents and
co-authors from all nine provinces of the country,
the outcome of this research does not fully represent
trans and gender diverse individuals across South
Africa. Although this research never attempted to
be representative, it has nevertheless been able to
reach hard-to-reach populations and the narratives
and experiences presented might be the reality of
many trans and gender diverse individuals across
the country. We realise that not all of the constitu-
ents were from what can be defined as rural areas,
and we therefore refer to semi-urban areas as well.
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2.2.4.2 Positionality and bias

No research is entirely objective, and the percep-
tions and ways in which the researcher and editors
view the world will influence the analysis and results.
This is difficult to escape, and the final product will
be influenced by the main editor’s white, privileged,
cis-het positionality, which is particularly problem-
atic in the study like this. Although we cannot avoid
this completely, we sent the product to the co-au-
thors to make sure that they have had their input
on the outcome of the book. By embracing the
participatory research approach, we therefore ac-
tively increase the subjectivities and positionalities
represented and move further towards objectivity.

2.2.4.3 Language and time constraints

Another and final limitation of this research has
been language barriers and time constraints. Al-
though many of the constituents speak English, this
is not necessarily their first language. Moreover, as
we have emphasised, we wanted the co-authors
to express themselves in whatever language they
wanted. This meant that much of the conversations
had to be translated and some information might
have been wrongly narrated or lost in translation.
However, this is something that we are trying to limit
by sending all the transcriptions and results back to
the co-authors for confirmation and possible edits.

Simultaneously, the limited timeframe of the study
resulted in only reaching 83 constituents that rep-
resent the different provinces in uneven numbers,
whilst the ideal would be to visit several rural are-
as in the nine different provinces. Nevertheless, we
believe that the final product and results show sig-
nificant limitations to gender recognition influenc-
ing trans and gender diverse individuals across the
country, which needs to be taken into account and
needs to inform policy making in South Africa today.

2.2.4.4 Moving away from the negative focus
We wanted to move away from the usual negative
focus of trans and gender diverse stories and experi-
ences,and makesurewealso highlightthehappyand
positive stories that continue to influence the lives
of our co-authors and constituents. However, the fo-
cus on barriers to gender recognition has made this
more difficult than anticipated, and we would want
to encourage more research and writing on the pos-
itive aspects of trans and gender diverse lived expe-
riences in rural and semi-urban areas of South Africa.

2.2.5 Analysis

This book presents a thematic analysis of the main
issues facing transgender and gender diverse in-
dividuals when it comes to gender recognition
in rural and semi-urban areas of South Africa.

Minkler and Wallerstein point out the difficulty of
incorporating a community participatory approach
to analysing the data, particularly due to the ac-
cess to software, computers and time limitations
(2008:36). Nevertheless, we have tried to work to-
wards a community informed methodology and
this means the analysis has to be part of the process.

2.2.5.1 Community informed black trans research
methodology

During the fieldwork and conversations we asked
the constituents what they saw as the main barriers
to gender recognition, both from their own com-
munities and from the state. These answers have
effectively become the main themes of the results
and are supported by narratives of lived experienc-
es and stories. What is important when applying a
participatory research method is the opportunity of
the co-authors and participants to review the results
and contribute to the analysis. We therefore sent
the first draft of the results to all the constituents
for them to review, comment and edit where they
saw fit. Although few actually decided to change
much, the opportunity needs to be there. Some
of the constituents decided to remove themselves
from the book, for which we have complete respect.

2.3 Preliminary results

From the Gender DynamiX Workshop between
the 14th and 19th of May, 2018, where 18 con-
stituents from different provinces in South Africa
attended, we could already identify some initial
results that were recurrently brought to attention
during the sessions. These results stem from both
the group sessions pre-arranged on different top-
ics, as well from the more open focus groups and
individual conversations outlined above. These pre-
liminary results are summarised under the head-
ings of white hegemony of trans experiences; lan-
guage barriers; pathologisation and sexualisation of
transgender experiences; and the need to sensitise
academia and universities in researching gender.

3. This will be adjusted to the participant’s access to internet,
computers, postal services and phones, and making sure that

passing on the information will not jeopardise their safety.
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2.3.1 White hegemony of transgender and gen-
der diverse experiences

Firstly, a predominant concern amongst the con-
stituents was that current research and publica-
tions on transgender, gender diverse and queer
experiences and issues are predominantly from a
white perspective. The pictures painted and stories
told are thus not representative of the black and
coloured South African transgender and gender
diverse experience. As emphasised in the begin-
ning of this chapter, we need to move towards a
black trans theory and methodology that actually
applies intersectionality and better represents the
complex identities of transgender individuals in an
African or South African context. Constituents em-
phasised that there are multiple nuances and com-
plexities of transgender identities and expressions
that are currently not taken into consideration in
neither research nor in policymaking. This has prac-
tical implications, particularly for poor, black and
rural transgender and gender diverse individuals.

One theme we have briefly touched upon earli-
er is othering within the LGBTI community, and
the constituents highlight the othering and dis-
crimination within the transgender community as
well. This is particularly when it comes to what is
seen as ‘true’ or ‘real’ transgender identities, which
often includes genital reassignment surgery; a
surgery that is extremely expensive and there-
fore often unattainable for most poor, rural and
black transgender and gender diverse individuals.

2.3.2 Language barriers

The constituents and co-authors pointed out that
there are several language barriers when it comes to
transgender and identity terms and explaining the
transgender and gender diverse lived experiencesin
their own languages. Some also voiced the concern
that big concepts such as capitalism and buzzwords
such as'heteronormativity’ are difficult to explain in
or translate to local Southern African languages.

These language barriers are also transferred into
activism, and several of the constituents empha-
sised the uncertainty of how to sensitise, advocate
and lobby for the struggle of transgender and gen-
der diverse individuals in their local communities
and rural areas without access to the terminology.

2.3.3 Pathologisation and sexualisation of trans-
gender identities
Although the law is there, changing one’s name

and gender on identity documents is not easy. This
is particularly due to the limited access to doctors
and psychologists who are willing to cooperate,
and whom refrain from pathologising of transgen-
der individuals. The fact that you have to see both
a doctor and psychologist is pathologising in and
of itself, but several constituents have met medi-
cal practitioners that wanted to diagnose mental
illnesses too easily and without a proper examina-
tion. This pathologising of transgender identities is
also prominent in academia, research and organi-
sational funding. The constituents proclaimed that
most of the research on transgender and gender
diverse issues is based around mental health, sex-
ual health or what is termed ‘gender dysphoria’

In organisational and development funding this is
shown by the perpetual focus on HIV/AIDS and the
earmarked money that is required to show statistics
improving the current situation. One constituent
said she was tired of the funders constantly asking
for HIV statistics, and never asking about the mental
health of the transgender individuals or community.

What could challenge this common medicalisation
and sexualisation is transgender and gender diverse
individuals conveying their own stories and strug-
gles in literature, theories and academia. As was
pointed out by Namaste (1996), there is a lack of
transgender voices in theories about transgender,
and this is reflected in the themes emerging and the
ways in which the literature is framed. Constituents
were concerned that neither media nor academia is
telling transgender and gender diverse individuals’
stories in an authentic way, and more often than
not hypersexualise the transgender experience.

2.3.4 Need to sensitise academia and universities
The participants recognised the need to sensi-
tise the universities and research in order to avoid
the abovementioned point of pathologising and
sexualisation of transgender identities and expe-
riences, but also to make sure that the stores of
transgender and gender diverse people are told
by transgender and gender diverse individuals
themselves, and that this is included in academia.

Several participants pointed out the disparities and
gap between academicand non-academic literature
in explaining the lived experiences of transgender
individuals in South Africa. There were also concerns
about including the rights and needs of the LGBTI
community and individuals within current universi-
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ty and school reforms. One question that was raised
was: how can we decolonise the universities whilst
simultaneously advocating for the rights of women,
gender- and sexuality ‘non-conforming’individuals?

2.3.4.1 Sensitisation of whom?

The constituents and later co-authors of this book
identified particular issues that they wanted to be
told to the wider public and the local communities
so that they could be more sensitised. These issues
were: people within all levels of education and lack
of inclusion inside these institutions; the taboo on
corrective rape practices in local communities and
townships; how churches and religion can be places
ofbothdiscriminationandacceptance;familyaccept-
ance and the access to therapy; stories of rape and
inadequate legal response; and, the general under-
standing of transgender experiences, identities and
humanities, even within the LGBTI community itself.
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Chapter 3: Introduction to Legal Gender
Recognition

3.1 Introducing South Africa’s Gender Recogni-
tion Law

In 1963 the Births, Marriages and Deaths Registration
Act No. 81 was implemented in South Africa. This
stated that transgender persons could apply for the
alteration of sex description on their identity docu-
ments after undergoing sex reassignment surgery
(Klein 2008:6). According to Swarr, under the Apart-
heid regime some citizenseven had access tofree sex
reassignment surgeries (2012:1). In 1992, however,
Act 81 was repealed and did not make provision for
sexdescription change.This was slightlyamendedin
1993 where it stated that you could change your sex
description if you had already undergone surgery.*

Nevertheless, the Act completely negated the right
to gender recognition for individuals who wanted
to start the process (Theron and Kgositau 2015:581).
This decision for repeal was based on and support-
ed by a court case from 1976 with the outcome that
people could not medically change their sex (SAHRC
2003:2).This court case based its decision on a purely

biologicaland genetic definition of sex,and'thelegal
understanding of sex which had previously includ-
ed psychological and social aspects was reduced to
chromosomal, gonadal and genital differentiation at
the time of birth’ (Klein 2008:7). The Act states that:

4. See GDX & LRC 2015 for thorough history.
5. We henceforth refer to ‘gender marker’ rather than ‘sex
description; as we want to move away from the Act’s histori-
cally, and currently, problematic focus on genital change and
sex. We rather want to focus on gender identity, which we will
see is often completely independent from sex characteristics.
6. As we have emphasised in the Introduction, this book focus-
es on transgender and gender diverse individuals. Although
Act 49 also refers to intersex individuals, this research is only
dealing with transgender gender recognition. Nevertheless,
intersex legal gender recognition has just as many if not more
limitations than for transgender and gender diverse individ-
uals in South Africa, and should absolutely be addressed.
7. Nevertheless, no trans individuals were consulted to inform

the Bill.

Any person whose sexual characteristics have
been altered by surgical or medical treatment or
by evolvement through natural development re-
sulting in gender reassignment, or any person
who is intersexed may apply to the Director-Gen-
eral of the National Department of Home Affairs
for the alteration of the sex description on his or
her birth register. (Republic of South Africa 2004)°

This means that any person who is considered to
be undergoing the process of gender change, and
is at any stage in this process, can apply if there is
a change in sexual characteristics. With the applica-
tion for the sex description alteration the applicant
must include a letter, or report] from two different
doctors; from the one performing gender reassign-
ment surgery or hormonal treatment; and another
from the former to establish sexual characteristics.

The South African Constitution has long been seen
as progressive when it comes to the rights of gen-
der, sex and sexual orientation (Husakouskaya
2013:11), and the amendments to the initial Bill
which came into being through intense advocacy
by transgender activists,” was seen as a positive
step towards realising transgender and gender
diverse people’s rights to gender recognition. It
seemed to allow for more people to apply for alter-
ation of gender markers as it became less restrictive.

After years of advocacy and protest against the
Act (and its definitional basis), in 2004 the Alter-
ation of the Sex Description and Sex Status, Act
49 of 2003, came into effect in South Africa. This
meant that transgender, gender diverse and in-
tersex individuals had the right to legally change
their gender marker> on their identity documents
(ID) without having to undergo genital surgery or
what is known as ‘surgery’ (Husakouskaya 2013:11).

South Africannon-discriminationlawisalsosupport-
ive of a progressive gender recognition law. The Pro-
motion of Equality and Prevention of Unfair Discrim-
ination Act 4 of 2000 (PEPUDA), says that ‘the state,
institutions performing public functions and all per-
sons have a duty and responsibility, in particular to
(i) eliminate discrimination on the grounds of race,
gender, and disability; (ii) promote equality in re-
spectofrace,genderanddisability’(GOVSA 2000:19).
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It also states that in carrying out the duties in the
abovementioned paragraph, the state should
‘enact appropriate laws, develop progressive
policies and initiate codes of practice in order
to eliminate discrimination’ (GOVSA 2000:19).

Protections provided by this law would thus re-
quire a progressive gender recognition law and
the acknowledgement of legal gender recogni-
tion. Nevertheless, although the South African
Constitution provides a form of gender recog-
nition through the current implementation of
Act 49, it is not inclusive and still has quite far
to go to live up to its own non-discrimination
law and the International Yogyakarta Principles.

3.1.1 The Yogyakarta Principles

The Yogyakarta Principles of 2006 outline 29 prin-
ciples on the ‘application of international human
rights law in relation to sexual orientation and
gender identity’ (Corréa and Muntarbhorn 2007).
They explain the right to gender self-determination
and how transgender and gender diverse people
should be able to have their IDs amended to re-
flect their gender based on their gender identity.

These principles are important as they are widely
recognised as international human rights stand-
ards, and they have state signatories all over the
world, including the Justice of the Constitutional
Court in South Africa. In 2017 the Principles were
expanded and updated in the Yogyakarta Princi-
ples plus 10, which included ‘gender expression
and sex characteristics’ as part of their headline
(Grinspan et al. 2017). We will in this book mostly
refer to the Yogyakarta Principles interchange-
ably, although we might sometimes specify be-
tween the two versions when it is necessary.

When it comes to the human right of self-iden-
tification and bodily autonomy, the Yo-
gyakarta Principles outline the following:
« Principle 3B says that states shall ‘Take all
necessary legislative, administrative and oth-
er measures to fully respect and legally recog-
nise each person’s self-defined gender iden-
tity’ (Corréa and Muntarbhorn 2007:12);
« Principle 32A says that states shall ‘Guarantee
and protect the rights of everyone, including all
children, to bodily and mental integrity, autono-
my and self-determination’ (Grinspan et al. 2017).

We will see below how South African law is not liv-

ing up to these principles.

3.1.2 Legal gender recognition

Gender recognition, in simple terms, refers to oth-
er people recognising your gender, or the gender
with which you identify. This means that other peo-
ple and institutions use the title, pronoun, gender
and name which you identify with, and treat you
as and acknowledge your self-identified gender.

As outlined above, the South African Constitu-
tion says that you may not discriminate on the
grounds of gender. Misgendering, or not recog-
nising a person’s self-identified gender, is a form
of discrimination on the basis of gender. You thus
have a right to legal gender recognition in South
Africa. Legal gender recognition means that the
country’s laws acknowledge your gender identity
by correctly recording your gender identity in of-
ficial documents. This includes birth certificates,
identity documents and driver’s licenses. As out-
lined in the Yogyakarta Principles, Principle 31C,
the right to legal recognition says that ‘while sex
or gender continues to be registered, states shall ‘En-
sure a quick, transparent, and accessible mechanism
that legally recognises and affirms each person’s
self-defined gender identity’ (Grinspan et al. 2017:9).

In addition to this, the Yogyakarta principle fur-
ther says that ‘there must be no requirements to
change one’s name, legal sex or gender. This is
something that will be explored below in the limi-
tations to the gender recognition law in South Afri-
ca, particularly when it comes to that the state shall
ensure that there are no eligibility criteria such as
‘medical or psychological interventions’ or ‘a psy-
cho-medical diagnosis’ (Grinspan et al. 2017:9).

South Africa may have a ‘progressive’ constitution
when it comes to non-discrimination on the basis
of gender, but its implementation has been limited
and it is not upholding legal gender recognition.
This is alongside laws, policies and ‘codes of prac-
tice, which the state is supposed to uphold and put
into place to avoid gender discrimination in socie-
ty. The PEPUDA arguably also needs amendments,
as while it begins by referring to gender equality, it
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only specifically refers to girls and women when it
comes to gender equality and discrimination (2000).

3.1.3 Limitations to gender recognition in South
Africa

The implementation of non-discriminatory legal
gender recognition has never come fully into being
in South Africa, and the process of attaining gender
marker alteration is not living up to the above inter-
nationally recognised Yogyakarta Principles saying
that there should be a quick, transparent and ac-
cessible mechanism. Act 49 never mentions gender
identity, and is also rigidly talking about changing
‘sex description’ instead of gender marker, which is
again what medical practitioners and Home Affairs
staff are informed about. As emphasised by Theron
and Kgositau, ‘despite this progressive law, trans and
intersex people continue to struggle to have their
documents altered’ (2015:581), and one cannot
say that South Africa has legal gender recognition.

This is based on, at least, four facts: firstly, it is a hu-
man rights violation to deny someone’s self-identi-
fication, and to demand medical or surgical treat-
ment for people to access legal gender recognition.
Secondly, the law relies on what the doctor(s) rec-
ognise you as when it comes to gender identity and
we are therefore not talking about ‘self’-definition
or self-recognition. The law uses medical practi-
tioners as gatekeepers. Thirdly, many people do
not have access to the necessary medical services
or do not want to alter their physical sex character-
istics, and so it excludes the majority of transgen-
der and gender diverse individuals (Klein 2013).
Fourth, the only gender markers available are ‘Fe-
male’ and ‘Male, and so people with non-binary
or more diverse gender identities are not able to
realise their right to self-defined gender identity.

All in all, the requirements for legal gender recog-
nition in South Africa are so difficult to meet that
it directly excludes most people from accessing it.
This is particularly because of the financial means
necessary to access medical treatments and surger-
ies, and also not considering people who do not
want to change their bodies at all but are legally
required to. As emphasised by Bateman, although
a great number of transgender and gender di-
verse individuals want to go through gender ‘align-
ment, many ‘settle’ for hormone treatment because
of the risk attached to the surgeries and lack of
funds (2011:92). These financial constraints come
in addition to the psychosocial barriers of iden-

tifying as transgender and gender diverse or go-
ing through the gender reassignment treatments.

The day-to-day lives of transgender and gender di-
verseindividuals are often characterised by violence,
discrimination and mental health issues, which will
be further explored throughout the book. Howev-
er, it is important to distinguish between ‘a medical
condition with mental health components’ from ‘a
mental health condition with medical components;
where the latter has been the prevalent but wrongly
ascribed definition of being transgender (Bateman
2011:93), leading to further pathologising and psy-
chologisation. Many trans and gender diverse indi-
viduals have found that to access gender reassign-
ment surgery you need to be declared‘fit for surgery’
by a psychiatrist (Klein 2013:170), thus upholding
the medicalisation of gender diverse identities.

This pathologising of transgender individuals,
through having to undergo psychiatric diagno-
sis before you can get access to gender-affirming
hormones or surgery, is clearly violating a person’s
right to bodily and mental integrity and self-de-
termination. In addition, you need someone from
your community confirming you have lived that
gender ‘stabilised’ for two years minimum, not rec-
ognising bodily and mental integrity, autonomy
or self-determination when it comes to gender
and sex self-identification. Iranti-org emphasises
how the diagnostic categories are ‘dehumanising’
for trans and gender diverse individuals (2017:22).
Part of the ‘de-pathologisation’ movement with-
in transgender and gender diverse activism has
thus called for removing the mental illness char-
acterisation and changing the current transgen-
der diagnosis from ‘gender identity disorder’ to
‘gender incongruence’ within the World Health Or-
ganisation’s (WHO) (GATE 2011; Bateman 2011:91).

In June 2018, the continuous pressure put on WHO
yielded results, and being transgender is no longer
classified as a mental illness in the International
Classification of Diseases (ICD) catalogue (diagnos-
tic manual). It has been reclassified as gender incon-
gruence and placed as a sexual health condition.This
change in the ICD will go into effect in January 2022
(Pickman and Griggs 2018), and hopefully remove
some of the discrimination, harassment and abuse
this classification has contributed towards trans-
gender and gender diverse individuals in society.
Iranti-org also recognises that the decision-making
processes and language of the WHO and ICD has
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been predominantly Western, not taking into ac-
count or silencing other forms of indigenous knowl-
edge systems and African experiences (2017:22).

When trans activists negotiated the legal gender
recognition requirements of the current Act 49,
they attempted to make it more inclusive by speci-
fying that an alteration of the so-called ‘sexual char-
acteristics’ could entail changes in social ‘gender
characteristics’ They also wanted to emphasise that
‘gender reassignment’ was defined as a process or
as a part of a process, which does not necessarily
have to mean you have undergone hormonal treat-
ment or gender reassignment surgery. From multi-
ple community consultations, Gender DynamiX has
found that many transgender and gender diverse
individuals do not have access to gender-affirming
surgeries, or do not want to undergo the surgery
for various reasons. As pointed out in the previous
chapter, the transgender and gender diverse identi-
ties and lived experiences are never one single story.

Nevertheless, the Home Affairs officials that make
the final decision on gender marker applications
do not necessarily recognise this inclusive defini-
tion of gender characteristics and usually ask for
letters from doctors proving surgery and reports
of medical alteration of sex characteristics. Robert
Hamblin, who is the former Advocacy Manager of
Gender DynamiX, points out that Home Affairs is
not informed of Act 49 and the ‘basic documen-
tation required’ for altering one’s gender marker,
which results in transgender people often being
‘put through ridiculous, bureaucratic and punitive
processes’ (Hamblin in Bateman 2011:93). This is
supported by findings by GDX and the Legal Re-
sources Centre, which is South Africa’s largest hu-
man rights law clinic, showing that there are both
‘improper’ processing of applications and ‘baseless’
rejections of applicants (Deyi et al. 2015:20-22).

3.1.3.1 Trans narratives of legal gender recognition in
rural SA

The problems with the implementation of Act 49 in
South Africa do not stop with the abovementioned
legal requirements and medico-legal pathologis-
ing. Similarly to the barrier posed by extremely re-
strictive and exclusionary interpretations of the Act
by Home Affairs, the fact that you have to depend
on professionals and other individuals such as doc-
tors to recognise your gender identity means that
other factors come into play. As pointed out by
Husakouskaya (2013:17), the ‘gatekeeper for trans-

gender individuals’ that want access to gender-af-
firming healthcare is a psychiatrist or psycholo-
gist deciding whether and when the individual is
ready for gender-affirming surgery and hormones.
In addition, the hospital has to acknowledge
and ‘approve’ of the mental health profession-
al’s (referral) letter, which is not taken for grant-
ed as outlined below. Miiller argues that one of
the main barriers faced by LGBT individuals in
health care is the attitudes of nurses and doctors,
which alienate LGBT individuals from seeking care
and help, and it directly decreases the chances
of getting the medical help they need (2013:2).

Reports have also shown that transgender peo-
ple, as well as gay men and lesbian women, face
discrimination and insults, and are at times even
refused health care and HIV services (Stevens
2012; Bateman 2011). The narratives in this book
illustrate the experiences of ignorance, discrimi-
nation, prejudice and concrete barriers to attain
gender recognition for transgender individuals
when it comes to accessing the required reports
from mental health and medical professionals.

Several of the constituents had experiences with
hospital mental health professionals acting like a
gatekeeper, and Bateman reports that there have
been numerous complaints to the Steve Biko hos-
pital for exactly this practise (2011:91). The experi-
ence with ignorance among health care profession-
als about providing gender-affirming health care
services, as well as the documents required for legal
gender marker alteration is also emphasised in the
narratives. Moreover, medical professionals, ‘like so-
ciety in general, confuse gender identity with sexual
orientation (Bateman 2011:92). This ignorance and
lack of training of mental and medical health care
providers is something we will come back to under
the sub-chapter on lack of access to health servic-
es. One of the sources of inaccurate perceptions
about gender diversity in institutions is the perpet-
uation of cisnormativity and strict gender binaries.

3.1.3.2 Government relying on gender binaries
In addition to making it difficult to obtain the re-
quired documentation to apply for changing gender
markers on IDs, South Africa’s legal-administrative
framework® for official identification of individuals
rigidly defines gender and sex within a binary female
or male framework. The assumption that gender is
an either/or denies non-binary trans and gender
diverse persons accurate legal gender recognition.
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It also indirectly legitimises prejudice, discrimina-
tion, harassment, intimidation, threats and physical
violence against trans and gender diverse people,
both by social institutions and other individuals.
As transgender is often defined as an umbrella term
denoting ‘a range of gender experiences, subjec-
tivities and presentations that fall across, between
or beyond stable categories of ‘man’ and ‘woman”
(Hines 2010:1), these rigid gender binaries that the
South African government relies on fail to include
the experiences of trans and gender diverse indi-
viduals. This was emphasised by one of the constit-
uents, saying that ‘the current gender markers are
the root problem’behind present prejudiced behav-
iour, and that pronouns in English and Afrikaans are
‘discriminatory’ because they are binary and there-
fore exclusionary (GDX Workshop, 16th May 2018).

This rigid reliance on the gender binary system
translates into exclusionary practices, and Klein
points out how Home Affairs are ‘unable to reima-
gine bodies’ beyond very strict and limiting under-
standings of maleness and femaleness and thus
‘only issues documents after completed genital
surgery’ (2013:169). This is clearly a human rights
violation, and it pressures trans and gender di-
verse individuals to engage in surgeries to attain
legal gender recognition — whether this is some-
thing they really want or not at all (Klein 2013:169).

The existing gender marker options are problem-
atic because in principle they do not recognise
identities other than female and male as valid
identities, and in practice they do not allow for le-
gal gender recognition for non-binary individuals.
They make it harder or impossible to access legal
gender recognition for trans and gender diverse
individuals and they impede on the daily lives of
persons whose legal gender marker does not re-
flect their gender identity. Everyday situations be-
come ‘challenging and possibly risky, for example,
applying for a job, using a public toilet, opening
a bank account, showing your driver’s license to
a police officer or paying with a credit card (Klein
2013:169). One of the participants recounted their
experience with being denied financial access:

8. As pointed out above, the actual legislation does not de-
fine male or female, or even refer to gender categories.
However, the registration forms which are attached to
the legislation does rely on the two rigid gender binaries.

Legal gender self-identification is thus important
for broader compliance with human rights, and vital
for the day-to-day life of trans and gender diverse
individuals. As we have seen in the above sections,
there are several limitations to legal gender recog-
nition in South Africa, and to the implementation
of Act 49 as it stands. Law reform is required to re-
move the problematic reliance on rigid gender bi-
naries and enable legal gender recognition for all.

3.1.4 Self-identification law reform - Gender
marker options

‘The first step to realising the rights of transgen-
der people is to listen and say that experiences
are valid. We have to validate and affirm each oth-
er, was the response of one of the constituents at
the Gender DynamiX workshop in May, talking
about the way forward (GDX Workshop, 16th May
2018). Lawmakers and health providers have to
listen to the stories and lived experiences of trans
and gender diverse individuals and validate these
experiences. Society at large needs to recognise
that gender, like sexuality, is fluid and manifold,
and acknowledge different gender identities.
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Because the current foundation of Act 49 is prem-
ised on the medical model and pathologisation of
transgender and gender diverse bodies, and be-
cause of the limited access to legal gender recog-
nition as has been outlined above, the aim is now
to lobby and advocate for law reform to challenge
this premise and ensure that it meets human rights
standards. It is also to challenge the two rigid gen-
der binaries currently enforced by South African
legal administrative frameworks, denying the diver-
sity of gender identities and expressions. Although
it is difficult to bring about law reform, Gender
DynamiX currently proposes the implementation
of a gender self-determination model and inclu-
sive gender marker options on IDs in South Afri-
ca. The present three legal reform alternatives are:

i) No gender on any IDs.

ii) F (female), M (male) and X (unspecified gen
der/any gender), where everyone can freely
choose any of these options on their ID.

jii) F (female) and M (male), where everyone can
freely choose either of these two options on
their ID.

When these three different choices were
proposed at the GDX workshops, the re-
sponses from the 72 constituents who took
part in this exercise were the following:®

The third option got the least support (female
and male gender markers only), as this would not
be able to make provision for individuals whose
gender identities are more diverse than female or
male. This option would not acknowledge that
gender is manifold and fluid, and that some peo-
ple do not identify within the two simple binary
categories, denying some of the trans and gender
diverse lived experience altogether as we have
seen in the previous chapter. The 14 individuals
that voted for this option argued that this would
be the most likely reform and it would still be an
improvement from today as people would be
free to choose between the two gender options.

When it comes to the first option (no gender on
IDs), there was a concern among some constitu-
ents that without the capturing of gender, it would
not be possible to take measures to redress gen-
der inequalities and discrimination, for instance in
employment. One response was that we should
be fighting for gender equality and equity now
through positive discrimination and quotas, and

then when that is reached we can transcend to the
‘no gender’ option. However, a counter-response
was that leaving the gender markers as they are is
like going back in time instead of moving forward.
It would mean conforming to a heteronormative,
cis-normative and patriarchal society that only rec-
ognises and empowers individuals that identify as
a cisgender female or male and the normative gen-
der roles and expectations that come with them.

Another point made was that race had been re-
corded on South African IDs and coded in ID num-
bers under the apartheid regime, but was removed
with the advent of democracy in the country, since
the discriminatory nature of race classification was
recognised. Even so, South Africa still has meas-
ures in place today to redress historical legacies
of racial oppression and inequalities, but these do
not require racial classifications on individuals’ IDs.

In the same way, the removal of gender mark-
ers on individuals’' IDs does not have to mean that
we cannot continue with efforts and measures
to redress gender inequalities in society. Conse-
quently, five constituents wanted the first option,
arguing that we have to reach for the most inclu-
sive and progressive end goal when we have the
opportunity to advocate for change. As we have
to recognise that gender is fluid and that there are
several different gender identifications, a society
without gender markers should be the ultimate goal.

Nevertheless, another counter-response to the no
gender option was the argument that the absence
of gender markers can undermine the feeling of
belonging to a gender, which is a strong prem-
ise of the right to self-determination. If people do
not care about gender at all, and we are to live in
a genderless society, then from where does the
need arise for gender marker alteration? An argu-
ment was presented that in the gendered society
we live in today, we need to recognise that trans
and gender diverse individuals also have the right
to adhere to a specific gender even though gender
is a spectrum and transcends the current and rigid
two categories of female and male. Perhaps, if there
were no gender markers, trans and gender diverse
persons would not be facing the discrimination,
marginalisation and violence they are facing today,
but removing the gender markers on identity docu-

9. Results from the Gender DynamiX Astraea Writing Retreat
Fieldwork, 15th May 2018
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ments will (most likely) not eradicate this overnight.
Several constituents shared these sentiments. Five
constituents indicated that they did not want any of
the three law reform options proposed at the work-
shops.Theirarguments were that there are currently
no suitable options. Responses were that abolishing
gender markers could be the end goal, but that this
would discourage gender politics and the fight for
gender equality and equity, and that the two oth-
er options were prone to discrimination among the
genders. Here, someone emphasised that the sec-
ond option (F, M and X as gender marker options),
could be a viable solution at this point in time to
enforce positive discrimination and make sure we
continue to fight for gender equality and equity.

Twenty-seven constituents indicated that they
wanted the second law reform option (F, M and X as
gender marker options). The arguments were that
with the availability of three gender marker options,
everyone can choose freely and that this would be
fair towards everyone; whether they identify with-
in the two binary genders or not. The X option
(any gender or unspecified gender) would mean
that individuals could choose not to have F or M
as a gender marker on their ID, without having to
‘explain’ why or what the last ‘other’ option means.
In this way, people can ‘own their own gender’and
contrary to the 'no gender’ option, this could still
enable capturing of statistics and inform gender
identity politics. This option would realise the right
to gender self-determination and the constitutional
right not to be discriminated against on the basis
of sex and gender. It would be an important step in
realising the Yogyakarta Principles in South Africa.

The counter-response, however, was that the op-
tion X is limited and that it does not recognise
that there are several gender identities separate
from the binary Female or Male. This standardises
and generalises trans and gender diverse lived ex-
periences, and it ‘abnormalises’ them by differen-
tiating them from what tends to be perceived as
the ‘normal’ F and M. Another counter-response
was that these three gender markers would make
it even easier for employers and institutions to

discriminate on the basis of gender, particularly
against those who choose the X gender marker.
Because of the above sentiments, just as many of the
constituents (26 in total) wanted the option of no
gender on IDs. Several individuals emphasised that
this should be the end-goal, when society is ready to
accept the fluidity and diversity of gender identities.

3.1.4.1 Eliminating gender categories or creating more
gender categories?

Understandings of gender are continuously con-
structed and produced in different public, institu-
tional and private settings, often to the advantage of
the groupsandindividuals at the top of the hierarchy
(Husakouskaya 2013:21). White, rich, urban, abled,
cisgender, heterosexual males are generally placed
in positions of the greatest privilege and power.
Gender, like sexuality, race and ethnicity, is a prom-
inent categorisation device in society and, as point-
ed out by West and Zimmerman, its repetitive pro-
duction has been‘a means of legitimating one of the
most fundamental divisions of society’ (1987:126).

Trans and gender diverse individuals often ‘dis-
rupt’ the cultural and biological expectations of
gender identities (Schilt and Westbrook 2009:441),
but as a result face the transphobia of a socie-
ty invested in rigid gender binaries. We therefore
have to consider how we can challenge and re-
imagine existing gender categories in order to
address the marginalisation and invisibilisation
of trans and gender diverse people in society.

The question on the most effective ways to visibi-
lise a marginalised population in order to realise
their human rights is raised by the options high-
lighted in participants’ responses and discussions:
Should we aim for eliminating gender completely
from official identification, or recognise a diversity
of legal gender categories? Both options aim to en-
sure that trans and gender diverse individuals are
able to live openly in dignity and equitably partic-
ipate in the social, political and economic spheres
of society without being subjected to harassment,
intimidation, threat, physical violence and death.

However, there is a tension between the need to
recognise a marginalised, vulnerable population
for the purpose of fighting for their rights and the
need to challenge all legal gender categories in or-
der to allow people the agency and autonomy to
live liveable lives outside of legally enforced iden-
tity boxes (Husakouskaya 2013:16). The argument
is often made that creating new identity catego-
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ries in legal-administrative systems gives the state
power to enforce and police even more identities.
Moreover, regardless of the number of gender cate-
gories created in law, there will also be groups and
individuals whose identities, experiences and needs
end up being excluded and not recognised. Legal
identity categories are also very static and hard to
change, and therefore do not accommodate the
diversity and fluidity of gender identities and gen-
der expressions in changing socio-cultural contexts.

On the other hand, society is not yet aware enough
of the fluidity and diversity of gender identities, so
often the use of identity categories is a strategic way
to create visibility and bring about legal and politi-
cal action to eliminate discrimination. This visibility
makes it easier to advocate for greaterinclusivity and
accessibility of existing services, as well as the crea-
tion of new services specificto the needs of transand
gender diverse people. The challenge is therefore to
find a balance between strategically using identity
categories to create visibility, while at the same time
limiting the state’s power to police these identities
and its tendency to negate other identities and
lived experiences that are not formally recognised.

3.1.5 Conclusions to the sub-chapter
As have been depicted vividly in this chapter, al-
though South Africa’s constitution is often re-
ferred to as progressive when it comes to the
realisation of gender self-identification, there
are several limitations to the implementation
of Act 49 and inclusive legal gender recogni-
tion. What should then be the ways forward?

From the above discussion and input from the
constituents we find that we need to: i) remove
all requirements of Act 49, and ii) change to no
gender on IDs, or at least make it possible to
choose freely between the gender marker options.

What the preliminary results also highlight is that
there is a need to investigate further barriers and
obstacles for gender recognition in more rural are-
as of South Africa. Gender DynamiX therefore vis-
ited eight provinces to talk to constituents from
all over the country and listen to their experienc-
es with gender recognition. The results are used
to paint a more informed picture of the current
obstacles to realising legal gender recognition for
all - not dependent on your socio-cultural and so-
cio-economic background and context. Because
as we will see in the preliminary results below,

most of the barriers to people and institutions ac-
knowledging a person’s gender identity depends
on a person’s context and access to information.

3.2 Socioeconomic obstacles to self-identifica-
tion in rural South Africa

As briefly mentioned in the previous sub-chap-
ter, there are further obstacles to self-identifi-
cation and gender recognition for transgender
and gender diverse individuals in South Africa.
Following the existing literature, there are sev-
eral significant obstacles that appear. These are
particularly related to a person’s socioeconom-
ic background and context, but also to race.

This particular book focuses on the lived realities of
transgender and gender diverse individuals from
rural areas in South Africa.'® People living in rural ar-
eas tend to be of‘low’ socioeconomic status, mean-
ing less access to quality education if education at
all, low income-status families and what is recog-
nised as low-income occupations.”” The majority of
people living in rural areas are black or coloured. Be-
cause of these socioeconomic standings, the access
to both social and legal gender recognition is further
diminished.This is particularly through non-existent
conceptualisations of transgender, and access to in-
formation and education, as well as the connection
between race and gender-based marginalisation.

3.2.1 Rural concepts of trans identities
Similar to how medical practitioners often con-
fuse the difference between gender identity and
sexual preferences, many of the constituents doc-
ument that there are no words or terms for ‘trans-
gender’ or ‘gender diverse’ in their community.
They are rather referred to as gay or lesbian, or
feminine gay or butch lesbian (GDX Writing Re-
treat, 16th May 2018). Swarr explores the term
stabane (or istabane, sitabane and isitabane) used
in the isiZulu ‘vernacular’ to describe an intersex
individual with both a vagina and a penis (2009).

10.Ruralareas,ornon-urbanareas,are defined by Statistics SAas
‘commercialfarms, smallsettlements, ruralvillagesand otherar-
easthatarefurtherawayfromtownsandcities'(Lehohla2004:28).
11. According to tradingeconomics, there is a 77 % pov-
erty headcount in rural areas, versus a 39 % in urban ar-
eas. URL:
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What she finds, however, is that the term is rarely
used about intersex individuals in townships and
rural areas in South Africa. The term is rather used
interchangeably about people of different sexu-
al and gender identities, and there is a ‘slippage
among bodies, sexual practices and identification’
(2009:530). Swarr also finds that there is a belief that
people who engage in same-sex practices are inter-
sex (2009:525). These misleading understandings of
the distinctions — or non-existing distinctions — be-
tween sex, gender and sexual practices, are not par-
ticular to the rural communities however, and can
be found across South Africa and the world more
broadly. What stabane highlights is ‘the necessary
explication of the gendered body’ and how the
topic of sex ‘is slippery, as sex is constantly re-cre-
ated and negotiated in ways that are co-produced
with culture, race and location’ (Swarr 2009:525).

3.2.2 Access to information, education and re-
sources

Throughout this chapter we have seen how finan-
cial means is vital to accessing the necessary med-
ical treatments to obtain legal gender recognition
in South Africa. The necessity of resources and fi-
nances also influences your access to information
and education, which are, according to Klein, just
as important when it comes to realising gender
self-identification: ‘The economic divide, which is
still highly correlated with the racialized divide, has
an essential impact on the ability of individual per-
sons to access information and other technologies
with regard to body alteration’ (Klein 2013:172).

Because information about transgender ‘friendly’
surgeons and medical practitioners, access to the
right and safe hormones and surgeries, and psycho-
social support is hard to come by, internet access is
fundamental. According to Klein, it is through the
internet that most people learn about transgender
issues and how to access the right help and gender
recognition services (2013:172). This is even more
so in rural areas, as there are often no specific LG-
BTl health centres or service providers available.

Bateman backs this up, arguing that transgen-
der and gender diverse individuals are in particu-
lar need of precise information (as well as ‘deep
pockets’) to access gender reassignment and
hormone treatment. Because of medical preju-
dice, societal pressures and uninformed medical
practitioners, the information about who to con-
tact and where can be vital (Bateman 2011:91).

3.2.3 The connection between race and gender
marginalisation

Like we talk about a being-black-in-the-world
(Manganyi 1973), we also have to talk about a be-
ing-black-trans-in-the-world. As was emphasised
in the previous chapter on a black trans theory,
we cannot generalise the transgender and gender
diverse lived experience, even in a South African
setting. Particularly not in a South African setting.
Swarr points out how both the colonial rule and
apartheid regime in the country used intersex and
transgender individuals and bodies to point out
the difference between the white and black pop-
ulation, and the fluidity of sex and gender was
part of the legitimising project, explaining the
‘naturality’ of white supremacy (Swarr 2009:526).

Seoketsi elaborates on the common trans intersec-
tional experience:

3.3 The structure of the book

In this book we identify several obstacles to gen-
der recognition for transgender and gender di-
verse individuals living in rural areas of South
Africa. From analysing the shared stories and
narratives we find that there are specific themes
recurring over and over again. The trans rural
narratives on gender recognition are thus rec-
ognised within private and public spheres of
life, and more specifically as outlined below:

i) Access to information - in education, com-
munity and health services

ii) Family and community acceptance

iii) Expectations of violence and rape

iv) Accessing inclusive mental and medical
health

V) Experiences of no justice in the justice sys-
tem.
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PART 2: NARRATIVES ON
GENDER RECOGNITION

This part of the book presents the main results, as
emphasised and recognised by the co-authors and
constituents. It directly responds to the main aim of
the book: to identify barriers and limitations to le-
gal gender recognition in rural areas South Africa. It
also tells the stories of trans and gender diverse in-
dividuals across the country, as told by themselves.
What becomes evident is that gender recognition in
South Africa is not only limited by the current legis-
lation, but also by community attitudes, fear of vi-
olence, current school structures, limited language
and inadequate information, and painful experienc-
es with accessing medical health and legal services.

To successfully implement legal gender recogni-
tion in the country, and live up to the constitution,
the PEPUDA Act (see sub-chapter 3.1) and the In-
ternational Yogyakarta Principles (see sub-chap-
ter 3.1.1), we have to listen to the whole story and
recognise the lived experiences of individuals that
are denied gender recognition on a daily basis.
The above chapter outlined some of the limitations

to the implementation of current legislation and

Act 49, which is supposed to realise gender recogni-
tion in South Africa. However, the stories and expe-
riences of trans and gender diverse individuals from
rural and semi-urban areas of the country shows
that there are even further social and institutional
barriers to gender recognition that simultaneous-
ly needs attention and recognition to make sure
legal gender recognition is implemented for all.

From current legislation and recommendations
for revisions to Act 49, we find that the narratives,
stories and experiences that are mainly taken into
consideration are from urban areas and more priv-
ileged backgrounds. This is evident from the fo-
cus on gender marker change, gender-affirming
surgery and higher education reforms. For many
trans and gender diverse individuals growing up
and living in more rural and semi-urban areas, the
most pressing issues facing them are about com-
ing out at all, finding work that is not illegalised,
and surviving. It is about finishing primary school
and making sure your loved ones do not throw you
out of your home without a place to go. It is about
surviving extreme cases of violence and rape, and
going through life without being allowed to recog-
nise your own mental health problems. It is about
tackling daily abuse and trying to explain that you

are not gay or lesbian, but transgender. A term that
does not exist in most South African languages.
In the following five chapters we take a deeper look
into some of the more pressing issues facing trans
and gender diverse individuals in rural and semi-ur-
ban areas of South Africa. Throughout the chapters
some recurring themes surface, such as experienc-
es of the education system, financial barriers, soci-
etal expectations and gender-based discrimination.
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Chapter 4: Access to Information and
Language Barriers

One of the main challenges and barriers to gen-
der recognition in rural and semi-urban are-
as is language barriers and the resultant access
to adequate information. The co-authors stress
that there are no words or language to explain
trans and gender diverse identities other than
in English, and the difficulty of getting peo-
ple to recognise your identity thus increases.

There seems to be no differentiation between gen-
der identity, sex, sexual orientation or gender ex-
pression in many communities across South Africa.

In the above chapter Swarr’s research pointed
out how the term stabane (or istabane, sitabane
and isitabane) has been used interchangeably
about LGBTI identifying individuals (2009). This
is also emphasised by the co-authors, independ-
ent of their respective backgrounds. The recurrent
terms used about trans women and trans men in-
terchangeably as demeaning nicknames are sta-
bane, nkonkoni, ntombazane (KZN), tharasi, sissy-
boy, tsala, abuti ausi (Free State) and moffie (EC):

What becomes evident from the constituents is
that across South Africa and different rural and
semi-urban contexts, there is little comprehension
about trans and gender diverse identities and dif-
ferentiating gender identity from sexual orienta-
tion. Swarr argues that the concept of stabane,
often also thought of as an intersex person, both
undermines gender binaries by emphasising the
‘conceptual and physical possibility of intersexual-
ity, and at the same time reinforces gender binaries
by separating maleness and femaleness (2012:184).
Although the uses of stabane in the Sowetan con-
texts might disrupt understandings of gendered
bodies (2012:185), the uses portrayed by the co-au-
thors point to something more of a generalisation
of gender identities, sex and sexuality that people
do not, or choose not, to understand. Nevertheless,
Swarr provides important and relevant history of the
uses of stabane and how this can be seen as disrupt-
ing and decolonising understandings of intersexual
bodies and the fluidity of gender and sex (2012).

This is important as it challenges and decon-
structs current heteronormative and cis-norma-
tive perceptions of South African societies and
histories. It is important because it can help il-
luminate how this conflation of LGBTI identities
affects trans and gender diverse individuals’ op-
portunities for gender recognition. What we will
see below is that many individuals struggle to ex-
plain themselves to others, and even to themself.

The existing language barriers and lack of in-
formation on trans identities also diminishes
self-awareness of gender identity and confus-
es it with understandings of sexual orientation.
And if you do not acknowledge your own gen-
der identity, how can you expect anyone else to?

4.1 Access to information about trans and gen-
der diverse identities

The fact that there are limited conceptualisations
of trans and gender diverse identities in most of
South Africa’s official languages and many rural and
semi-urban communities, means that there might
be limitations in knowledge about fluidity of gender
identities.Thisbecomes clearfrom constituents from
various different areas of the country, where confus-
ing trans identity with homosexuality is common:
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What leads to this confusion of gender identity, sex
and sexual orientation? The fact that so many of the
constituents have been unaware of the diversity of
gender identities and unable to identify themselves
properly, implies that gender identity is not part of
theeducationcurriculumatschools.Accordingtothe
National Adolescent Sexualand Reproductive Health
and Rights (SRHR) Framework Strategy 2014-2019,
one of the intended outcomes it seeks to attain is:

equipping adolescents with a sense of inner-belief,
self and mutual respect where an understanding to-
wards their own sexuality and that of others regard-
less of gender, gender identity, gender expression,
sexual orientation, disability, race, ethnicity, nation-
ality etc. is deepened and respected (DSD 2015:33).

This means that the Life Orientation (LO) curric-
ula should make sure adolescents are equipped
with adequate knowledge about sexual and gen-
der identities. If the SRHR strategy was imple-
mented successfully, then, this could mean that
adolescents in school would know about the dif-
ferences between gender identity, gender ex-
pression, sex, sexual orientation, and sexual at-
traction. It means that every youth would know
the difference between identifying as and being
lesbian, gay, bisexual, transgender and intersex.

4.2 Education on gender identity and sexual
orientation

On the contrary to this outcome, LO curricula is
either limited or does not mention the diversity
of sexuality and gender identities at all. Current
LO learning outcomes touching on what could
be relevant subjects include Grade Six, which ‘dis-
cusses effects of gender stereotyping, sexism and
abuse on personal and social relationships, and
Grade Seven ‘discusses the personal feelings, com-
munity norms, values and social pressures associ-
ated with sexuality’ and ‘explains how to counter
gender stereotyping and sexism’ (WCED 2002).

In High School, ‘Assessment Standards for Grade
Ten’ include describing power relations and ‘their
effect on relationships between and among
genders, and within this includes learning out-
comes such as ‘differences between a man and a
woman’ and ‘stereotypical views of gender roles
and responsibilities’ (Department of Education
2003:14-24). However, the LO National Curricu-
lum Statement for Grades 10-12 does not mention
anything about the fluidity and varieties of gen-
der or sexuality (Department of Education 2003).
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Consequently, Potgieter and Reygan found that
transgender and intersex identities are not rep-
resented at all in LO textbooks for Grades 7 to 12
(2012). Looking at sexuality education in high
schools in Durban, Francis found that teachers ei-
ther ignored or avoided issues related to sexual
diversity (2012). He further found that if teachers
did teach about sexual diversity, they often insin-
uated ideas of ‘compulsory heterosexuality’ (Fran-
cis 2012:597). Although he looks at sexual orienta-
tion and sexual diversity, specifically, the fact that
there is no mention of gender diversity does not
point to its inclusion. The experiences of sever-
al of the co-authors do not brighten the picture:

What seems to be a general trend is the differ-
ence in experiences with specific teachers, which
has shaped understandings of gender identi-
ty and overall experiences of school. Good ex-
periences can really affect the person and the
stigma permeating the school environment.

However, this reliance on supportive teachers, prin-
cipals and students can also degrade someone’s
experience completely, and it shows how contex-
tual school experiences can be when it comes to
acceptance and discrimination of trans and gender
diverse individuals. Francis and Reygan found that
LO teachers in the Free State often disapprove of
LGBT students and lives, and that they have little
to no training with gender and sexuality diversity
(2016:185). Like we have seen with the term ista-
bane and isitabane in isiZulu speaking areas and
beyond, teachers in the Free State would conflate
lesbian and gay sexualities with transgender and
intersex identities (Francis and Reygan 2016:187).
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Alongside the problem of gender-based clothing
comes the issue of gender-based toilets and the
stigma attached to this. Many of the constituents
have experienced violence related to the toilets they
use, and Gender DynamiX has for a long time been
advocating for gender-neutral toilets in schools.

4.2.1 Exclusion from the school system
The exclusion at school does not only include toi-
let access, but general access to an education and
school diploma. Several of the constituents em-
phasise that there are no LGBTI support groups at
schools, and if there are, they only focus on sex-
ual orientation. The fact remains that there are
very few trans and gender diverse individuals that
complete higher education and even high school.

Why is it that few trans and gender diverse indi-
viduals get higher education degrees? Or even
high school degrees? A study conducted by
Mavhandu-Mudzusi and Sandy found that LGBTI
students are discriminated against and stigma-
tised by both university employees and hetero-
sexual students (2015:1054). From the narratives
of the constituents it seems like the discrimi-
nation is even worse for transgender students.
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4.3 Where do people get information?

Because the school curricula and teachers offer lim-
ited information about and support for trans and
gender diverse students, people look elsewhere
for knowledge about why they are feeling and
identifying like they do. For many of the constitu-
ents, the media has been an important platform
to gain knowledge and become educated about
identities beyond heterosexuality and cisgender:

But on the other hand, the media has also contrib-
uted to particular expectations of what it might
mean to be transgender, like we have seen in the
Introduction. One of the constituents asked ‘why
do trans women think that after transitioning that
will make them more of a woman than they are
before transitioning? Which is a really good ques-
tion, but might not apply to everyone. However,
if surgery is the expectation of society and what
derives from media, this is difficult to live up to:

These sentiments bring us back to the point of
the diversity of trans and gender diverse identi-
ties and experiences. Like we explored in the In-
troduction, not all trans and gender diverse in-
dividuals want to take hormones or undergo
surgery to ‘align’ with their gender identity and
society’s gender roles. And not everyone wants
to change their gender marker on their IDs either.

What we do know, however, is that many are scep-
tical about both because it involves risk, possible
humiliation, and resources that many trans and
gender diverse individuals from rural areas do
not have access to. And one of the main reasons
for these barriers is the lack of information about
trans and gender diverse identities in society. There
needs to be access to information, and this infor-
mation needs to emphasise the diversity of trans
and gender diverse identities and experiences.
Subsequently, although exposing certain topics
in the media might lead to generalisations and
wrongful perceptions of what it means to be trans,
it can bring forth increased information. Exposing
topics in the media, whether the feedback is good
or bad, can create more understanding through dis-
cussion and public debate. When track star Caster
Semenya was found to be intersex after extensive
‘gender verification’ testing, the conversations and
discussions about intersex and the fluidity of gen-
der identities flooded world media (Swarr et al.
2009). Although most of the conversations have
addressed intersex issues, the following debates
have also ‘provided opportunities to educate the
public on gender expression’ (Swarr et al. 2009:660).
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We therefore need to actively decolonise the in-
formation we are being given at the same time
as we continue to deconstruct their power-struc-
tures and possible influence. We need to make an
effort to highlight the African trans and gender di-
verse experiences, and this is one of the things this
book aims to do. We need to remember the con-
text in which we are trying to make a difference.

4.4 Limited trans organisations

Not everyone has access to Internet and TV, and
so the presence of strong LGBTIQ organisations in
the area can be crucial. Many of the constituents
say that they got their information about trans and
gender diversity from organisations such as GDX
and Triangle Project, and we cannot underestimate
the importance of workshops and information flow
in the more rural areas of the country. We should
also be scrutinising the existence of trans-spe-
cific organisations across the African continent.

Gender DynamiX is currently the only registered
organisation working specifically on trans and
gender diverse issues on the African continent.
This means they have limited reach and cannot
facilitate workshops all over the country contin-
uously. It is a goal of the organisation to increase
this work, but there are limited resources availa-
ble. Thus, there are still many communities in ru-
ral and semi-urban areas of South Africa that have
not been educated or sensitised about trans and
gender diverse identities, as we will see below.

People also get information through ‘the grape-
vine’ If one person in the community has been
to a workshop or met with an organisation, this
information is often passed on. And when one
person is brave enough to come out in the com-
munity, this often snowballs and paves the
way for others to live out their gender identity:

A Gender DynamiX Book Project

45



The limited information about gender identities,
about what it means to be trans and how you can
get support as a trans and gender diverse individual
might be the biggest obstacle to legal gender recog-
nition in the rural areas of South Africa. It will always
relate back to how the community sees you, family
acceptance, access to health services, xenophobia
which often leads to violence, and the legal system
notrecognising gender diversity. Knowledge is pow-
er, and so the South African state should empower
all its citizens through proper access to information.

A éf’/'.

7
/4 -,

A Gender DynamiX Book Project 46




Chapter 5: Family and Community
Acceptance

There is little research on trans and gender diverse
experiences in rural and semi-urban areas of South
Africa. Most of the existing literature focuses on the
bigger cities and townships, and might not cap-
ture the experiences of gender diversity in places
that are characterised by less access to informa-
tion and education, higher levels of poverty and
stronger ties to practices of religion and tradition.

From the brief outline of the results from the dif-
ferent areas the co-authors are from, we could
see that there are some differences in experi-
ences of community and family acceptance ac-
cording to the provinces. However, from the fol-
lowing chapter we can see that the individual
experiences of family and community acceptance
are often very similar independent of the province.

5.1 Homo/Transphobia and ignorant communi-
ty

Although the South African constitution and the
PEPUDA criminalises discrimination on the basis of
sexual orientation and gender identity, homopho-
bia and transphobia is common. Nel and Judge even
go as far as arguing that ‘homophobic victimisation
is an endemic part of the South African landscape’
(2008:19), and Wells and Polders refer to the coun-
try as a ‘highly patriarchal environment’ (2006:20).

As we will see in the below chapter, transphobic
and homophobic violence have been experienced
by most of the constituents. What this chapter
wants to explore, however, is whether the co-au-
thors have experienced their gender identity be-
ing recognised in their local communities and
within their families. The above research does not
encourage this idea, and Wells and Polders further
write that the current’challenges to traditional gen-
der roles’ might result in more violence because it
is seen as a threat to masculinity (2006:20). Is this
one of the main reasons for the prevalent violence
against trans and gender diverse individuals?
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From the above responses it seems like one of the
greater barriers to communities acknowledging
gender diversity is the lack of knowledge and un-
derstanding about LGBTI in general, and trans and
gender diverse individuals in particular. Again,
we come back to the lack of information and how
there is no access to adequate knowledge about
the fluidity and diversity of gender identities. Is
the reason for transphobia and lack of gender ac-
knowledgement then perhaps linked to xenopho-
bia and the fear of something you do not know?

According to most of the constituents, it is difficult
being acknowledged in the communities because
just by being trans and gender diverse you are be-
ing different. And being different is not necessarily
accepted. Although Nel and Judge’s research looked
at lesbian, gay and bisexual experiences as well as
transgender experiences, and reporting from the
more urban Gauteng province, their results also
confirm that victimisation is often targeted at peo-
ple that challenge, or differ from, gender and social
norms (2008:19). What they also emphasise is that
the more ‘visibly’ one is ‘diverging’ from cisgender
norms and hetero norms, the bigger chance for
being targets of violence (Nel and Judge 2008:24).

5.2 Understanding community

Contradicting these narratives, however, are stories
of community acceptance and acknowledgement of
gender identities. This acceptance also seems to be
connectedwiththe'visibility’of people’sgenderiden-
tity, and the ways in which the smaller communities
arestrongly connectedtoeveryonewhoare partofit.
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This acceptance and understanding from the lo-
cal community also seems to be something that
is more prevalent in rural and semi-urban are-
as than the cities and townships. Nevertheless,
even though the community might see every-
one as family and take care of each other, this
does not necessarily mean that their own fami-
ly accepts and recognises their gender identity.

5.3 Family acceptance

According to Whitley, studying the experiences of
transgender individuals in the United States, there
is little research on the SOFFA (significant others,
family members, friends and allies) of trans and
gender diverse individuals (2013:598). There is also
a gap in the literature on how trans and gender di-
verse individuals experience family acceptance.

Family isimportant. And many constituents have ex-
perienced strong support from their families. As one
constituent emphasised, it makes life a lot easier if
your parents understand your situation and it gives
you power. An example of this is also how one of
the co-authors convinced her parents to talk to the

principal at the school and make the principal un-
derstand her situation. This meant that she could be-
gin wearing girls’uniform instead of a boys’ uniform.

There are several co-authors that have support-
ive families that acknowledge their gender iden-
tity. There are also several co-authors that expe-
rience their family members not understanding
them fully and thinking that their identity is just
a ‘stage in life’ like puberty. What becomes evi-
dent is that one of the greater obstacles to fam-
ily support and recognition is understanding
what trans and gender diverse identities are.

A Gender DynamiX Book Project

49



| think we [as trans children] are needing atten-
tion. Because my mother once asked me, she said,
1 didn’t know how to raise you. That was my prob-
lem, because | had these two boys, but you were
different. Then | couldn’t know how to raise you:
— Mother Rooi (16th May 20138)

You know, what happens to that parent on the ground?
We have tools that the parents should have to navigate
that space. Because one thing that I've seen is that my
mom continuously, till today, has a problem with how
to go about addressing me. Because no one was able
to assist her. As she was going through that whole oh
my god what has happened to my child? Is my child a
curse? because all she knows is that her child is a curse,
her child is a taboo, her child is something different.
- Seoketsi (16th May 2018)

Some of our parents do not understand or
do not feel comfortable in what or who we are,
so | think they should be made aware of that.
— Jessica (20th December 2018)

Sometimes [my family] do call me girl. But some-
times boy. — Honey Mbi (20th November 2018)

The lack of access to information for commu-
nities about gender identity means that there
is limited information for family members as
well. Because children often rely on their fam-
ilies and parents for information, their under-
standing of both sexual orientations and gender
identities can be fundamental to the child. Sub-
sequently, many of the co-authors have lived
experiences with non-acceptance from family.

| went to my aunts and | had this very long t-shirt that
| used to wear everywhere because it was the longest
t-shirt and I felt like 'm in a dress. So, this other one guy
cameto her and said to her something about me being
agirland my auntsaid, ‘no, he’s a boy: The guy was like,
‘butshelookslikeagirl’and myauntsaid, ‘no, it’sastage:
— Anonymous (no. 3) (27th July 2019)

My siblings didn’t have issues except my one sister.
When | would come back home drunk, she would
insult me and call me names regarding my gen-
der and sexuality, and she would call the police on
me. - Mtombizodwa Mdluli (26th October 2018)

The problem was that my mother also had a problem
with me being me. And the person that had the most
problems with it was my uncle that actually hated how

TRANS RURAL NARRATIVES | Perspectives on the experiences of rural-based trans and gender diverse persons in South Africa

Addressing issues of recognition, belonging and access

Iwas. And | could see that my friends were having a bet-
ter life because their parents didn’t have any problems
with it. There came a time when | wanted to be out of
the closet, even with my family and with the commu-
nity. But my parents didn’t approve, and did not want
me to buy girls’ clothes. — Portia (20th December 2018)
A couple of years ago | left home for rea-
sons because my family doesnt accept me.
— Nicky (27th July 2019)

I'm just going to differentiate between my mother’s
family and my father’s family. My mother’s family has
been so supportive and stuff like that. Very accepting.
There has been some discrimination that | do under-
stand because it’s a lack of knowledge and under-
standing of this life that I'm living. As for my father’s
knowledge, they’re so traditional in a way that they
do not accept who | am. They have decided to kick
me out. | used to stay with them when | was like two
and three years old but when they figured out that |
had feminine features they decided to kick me out. My
mother’s family took me in and said, ‘it doesn’'t mat-
ter, God made him this way’ They don't understand
it that much, but they do accept me the way | am.
- Siphesible (29th June 2019)

| left my deep rural areas, and | have never been back.
My auntie told me that | need to do all the things that
men are supposed to do. If someone died | had to go
and dig the grave. Then | said no | can’t do that. And
she told me that if | am not going to do that | must
leave. And so | went to Johannesburg. Then | came
back to the Eastern Cape after two years. And | stayed
with my cousin’s sister. And | saved up money and |
bought my own place. And now | am free. And | can do
what Iwant. - Phiwe Ngcengi (20th November 2018)

Firstly my brother did not like me dating girls
so | had the courage to ignore him but | end-
ed up reporting him to the police because | could
not bear the abuse and that is where it ended.
- Mthombeni Baphile (26th October 2018)
Even my parents are actually contributors to the
problem of gender recognition because now even if
you identify yourself, they still identify you as their
child and they know you as the child. They will tell
you, ‘you were born like this, you are male. Even
in my family there’s never been anybody who has
been trans so you can’t say you are from this fam-
ily, and such things are not allowed in my family.
- Kananelo (20th December 2018)




There are a lot of expectations connected with
our gender roles, as we have explored in Chapter
2. This is the case in society, but also within family
households. One of the obstacles to gender recog-
nition within families thus seems to be connect-
ed with not living up to gender role expectations.
In a study of two communities in the Western Cape,
Strebel et al. found that traditional gender roles
in the communities, of women staying at home
with the kids and the men providing for the fam-
ily by working, is clearly pervasive and enforced
in the communities (2006:518). Although some
of the gender role expectations were shifting,
with women becoming more important bread-
winners, the ‘overturning of traditional gender
roles’ were seen as one of the main reasons for
gender-based violence (Strebel et al. 2006:519).

Because it might mean ‘expulsion’ from your fam-
ily, many trans and gender diverse individuals

continue to conform to these expected gender
roles, and even hide their gender identity from
their families. One constituent that has started
hormonal therapy has never come out in his ru-
ral area but is happy because people there rec-
ognise him as his preferred gender identity.

Several of the constituents have never come
out to their families or rural communities.
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act straight when | am there. My culture is in a straight
way. We are a well-known family here in Eastern Cape.
My grandfather was a Chief. So | have to be straight.
- Siyamthanda Kolisa (20th November 2018)

5.4 Church influence on community and family
These strict gender role expectations are often
tied to culture, values and religion in the commu-
nities. In many of the rural and semi-urban areas
of South Africa, religion is widespread and church
is an integral part of community life and organi-
sation. Most of the constituents emphasised the
importance of church and religion in both com-
munity and family recognition and acceptance,
and expressed how church experiences had been
fundamental in their lives. Although some have
had positive experiences with church and reli-
gious practices, trans and gender diverse iden-
tities are often seen as something sacrilegious.

Onetime they came into my house and said they would
prayforme.Andthentheyprayedforme. Thiswasthein-
fluence of external people in my community. My moth-
er is a church leader and she is the supervisor for the
young girls. After they realised that the praying didn’t
work, they went to my mom to say that she was fail-
ing. My mother was so proud and strong and said they
could remove her, but that she would not remove me.
—Thosko (26th October 2018)

When it comesto being recognised as your gender it de-
pends on where you are and a lot of people do not un-
derstand what is going on. Some might even think you
are possessed. — Honey Mbi (20th November 2018)

We can't go to church. They are making us
even more unsafe. — Gilbert (22nd June 2019)
We as LGBTQI people would want to go to church
but we are afraid to go to church because we are
getting mocked. We would want to wear pants to
church but you're afraid because they saw you and
know you as a woman. - Keilunetse (27th July 2019)

Men of god are the most violent. Religion is the
most violent. Religionists are the most violent peo-
ple. | don’t even want to talk about it because |
feel like it is going to depress me. | honestly don't
want to talk about it. - Seoketsi (16th May 2018)

At my mom’s church the rules are very strict. | think
it is because they are following that route, African
roots (...) old rules, those things, they'd be saying if
you were born male, you are male that’s it, if you
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were born a girl you are a girl, that’s it. You do not
come here in a dress while we know you are a man,
you can't. That’s the challenge I'm facing even today.
— Cutie (28th June 2019)

If you are a transgender in Botshabelo they would call
on a devil worshipper. - Portia (20th December 2018)

In my family | was told that | am anti-Christian.
For me it is really hard because | am a Christian. So,
sometimes they will take out some words from the
bible such as the story of Sodom and Gomorrah.
They would say that this thing is actually not right
in the face of the Lord. | am the only gay and trans
person in the church. So when they start preaching
about such things it is directed at me and | will leave.
— Jessica (20th December 2018)

In our culture, it’s believed Christ made you the way
you were born, so why should you change yourself?
Christianity is a bit difficult because with the beliefs
coming with Christianity, it’s a bit difficult, especial-
ly with my father. My sisters are very accepting, but
they don't know that | want to actually transition.
— Nicky (27th July 2019)

My father’s side is so traditional in a way that they be-
lieve that basically a man should be a man. This thing
of me trying to make myself a woman is just like be-
ing demonic and stuff like that. They are making this
like 'm having demonic spirits that need to be taken
out because at one point they even took me to some
church. They took me and got me to do a prayer and |
was beaten so badly, that was my experience. They hit
my nose with a punch, and | bled. | tried to go out the
door of that church and | was blocked saying ‘| must
let the demons go out’ and some sort of stuff like that.
You know, that was from my father’s side, they took
me to the church because they believed this thing was
all going to go away. - Siphesible (29th June 2019)

The most painful thing is going through these things
and not being able to confide within your own family
because family is worth gold (...) And the church is not
making it easy because the church is very prejudicial
towards LGBTQ+ people. — Thanya (28th June 2019).

This exclusion from the religious commu-
nity often depends on the individual pas-
tors and their influence on ‘morale’ in society.

The pastors are playing a big role in the community.
What the pastor preaches is what the community lives




Reporting on the experiences of LGBT students
at a university in the rural areas of Limpopo prov-
ince, Mavhandu-Mudzusi and Sandy found that
religion-related stigma was prevalent and trans-
gender students were often labelled terms such as
‘demon possessed; ‘sinners’ and ‘devils’ (2015:1049).
In other communities acceptance often relies
on traditional leaders and cultural practices.

We see that it comes back to gender roles and
what the community expects from the bina-
ry woman or man. How do you go about chal-
lenging this? And are trans individuals sup-
posed to challenge these beliefs on their own?

5.5 Do we need acceptance?

As we all know, the influence of community and
family can have a strong impact on how we see our-
selves, and in Chapter 7 we touch on internalised
transphobia. Some of the constituents nevertheless
highlight how self-acceptance is most important:

We can ask the question: is society’s acceptance and
recognition of genderidentities necessary? Whenwe
can see how trans and gender diverse individuals are
being discriminated against, violated, denied access
to health services and education, and deprived of
their constitutional and human rights, we find that,
yes, acceptance and genderrecognitionis necessary.
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5.6 When non-acceptance leads to vio-
lence, discrimination, rape and death
Although the importance of self-acceptance
cannot be stressed enough, the reality still re-
mains that non-acceptance from the com-
munity, family and peers leads to discrimi-
nation, violence, rape and sometimes death.

I got to a point where | got enough. Why should | have
to shift people’s minds? What minds must | shift for
them about my life? | know we can’t run away from it
because yes there is violence and discrimination. We
have nowhere to go. We are dying each and every
day. There are safe places, but they are difficult to
find and you are supposed to know people. Attitudes
bring violence and the feelings of the unknown, be-
cause you don’t know whether you are going to get
some justice or not. - Wandi (20th November 2018)

‘We do not see your kind in the rural communities and
again we don't see your kind in our rural areas’ And |
said, ‘it is OUR kind. We do not live in your communi-
ties because YOU beat us and because you are forcing
opposite sex marriages. You are wrong when you say,
‘your kind’ There is no old age ‘my kind’ living here.
But we exist. You don't see us because we are living in
suburbs in town because we are fearing for our safety
here. So, don’t you dare come to me and tell me that
‘my kind’ doesn't exist here. If that is ‘my kind’ you are
referring to the fact that we are not there because
you are chasing us. — Mother Rooi (16th May 2018)
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Chapter 6: Expectations of Violence and
Rape

One trans woman said that she sometimes likes
to be beaten. That she enjoys it because it makes
her feel like a ‘real woman’ Something inside her
makes her feel like it is part of the female experi-
ence. Another trans man said that he has been
physical during fights with his girlfriend, and that
when he is at home or family gatherings, he rath-
er sits with the men around the braai and talks
degradingly about women. We not only live up
to gender expectations and constructed gender
roles, but we also expect that if we do not con-
form, we will be punished or forced into this role.
This is not without reason; in several different con-
texts’ actions of ‘corrective rape’ in the communi-
ties and violence from family members is common.

6.1 Corrective rape

‘Corrective’ or ‘curative’ rape is a taboo to speak or
write about. This might be why there are no ar-
ticles mentioning the explicit ‘practice’ although
Mufweba writes that it can happen almost dai-
ly to black lesbian women (2003). In her article
‘Corrective rape makes you an African Wom-
an; she describes how black lesbians are being
raped in townships in ‘attempts to force a change
in their sexual orientation’ (Mufweba 2003).

Similarly, Mkhize et al. write that ‘corrective’ rape
is intended by the perpetrators to punish and
humiliate the survivors because of their sexu-
al orientation, where the aim is to ‘transform’ or
‘cure’ lesbian women into heterosexual women
(2010:26). Of the co-authors of the book, there
are several that have experienced similar viola-
tions and rape as a form of intended ‘transforma-
tive’ violation. There have also been cases of trans
women being raped by men with the intent to
‘show’ that they do not want to have sex with men.
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Although these experiences have been mainly re-
corded in the existing literature by black lesbian
individuals in townships and urban areas, it be-
comes clear that ‘corrective rape’ is an important
phenomenon in the lives of trans and gender di-
verse individuals as well. Experiences of corrective
or ‘curative’ rape is found happening to lesbian,
gay, bisexual, trans and queer individuals in rural
and semi-urban communities more often than is
registered (see Reid and Dirsuweit 2002:105-107).
Because LGBTI identifying people, or ‘deviating’
sexual orientations, gender identities and sex,
are often generalised and recognised under the
same terms like stabane, the violence experienced
by LGBTI individuals in rural and semi-urban ar-
eas are often similar. Nevertheless, Mkhize et al.
record that trans and gender diverse individuals
as a group experience ‘higher levels of increas-
ing violence’ than lesbian and gay people as a
group (2010:33). There is a rise in intolerance, hate
crime and violence against individuals who are
seen as ‘gender-deviant’ (Mkhize et al. 2010:33).

PumlaDineo Gqolaarguesthatthereisarapeculture
embedded in South African society, and perhaps
we are dealing with something that goes beyond
homophobic and transphobic hate crimes (2007).

6.2 Fear of coming out

Knowing of the existence of these practices and
experiences, it is already shocking how many trans
and gender diverse individuals have the courage
to be themselves and express their gender iden-
tity openly. Unless you have the money, resourc-
es and time to go through with gender-affirming
hormone treatment and surgery, and your gender
expression does not align with your assigned gen-
der at birth, you risk discrimination and violence.
One of the constituents admitted that he moved
after he transitioned, and that in his new commu-
nity ‘nobody knows | am a female-born male. Peo-
ple know me as a heterosexual man. Of course, |
am a heterosexual man, but they don't know my
background’ Another constituent has never come
out other than to her wife and expressed her gen-
der identity.‘If | am with men | act as a man, even at
home | make an effort to behave like a man. | can’t
present myselfasawoman, and | have to fulfil certain
gender norms because of expectations’ The fear of
what the responses will be when and if one comes
out sometimes deny people from being themselves.
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Especially transmen get segregated at face val-
ue. When someone say | date men, | go out with
men, but | don’t want to go out with obviously look-
ing gay men. | don’t want to go out with too much
looking lesbian woman. Because we deal with situ-
ations where most of our people are still in the clos-
et because they are scared to be seen and judged.
— Mmedibusen (28th June 2019)

We need more education because of our young trans
people, they don’t want to come out anymore because
of stigmatization and discrimination, you know. They
don't want to be victims of homophobic violence.
They will be closeted for years and years and years and
only wait to go to universities far away. The next thing
somebody is gay. They say you were not gay all along
that you, Iwas in the closet, | saw when they were busy
torturing you, doing this to you. So, was afraid to come
out, to be a victim too. — Millicent (28th June 2019)

So most of our trans people, they don’t have in-
formation, they are afraid to come out. Even to-
day, | don't think... Others, those who were invit-
ed, they didn't come because they don't want to
be seen. Yeah. They don't want to associate them-
selves with other trans people. Now people are
more comfortable, but the thing is they are afraid
of their own safety. — Millicent (28th June 2019).

6.3 Different forms of violence

Accessing and reaching trans and gender diverse
individuals that deny or hide their gender iden-
tity is extremely difficult, as one can imagine, and
more or less all of the co-authors openly express
their gender identity. And this often leads to dis-
crimination, violence and rape, as we have seen
above. We also have to acknowledge and recog-
nise other forms of violence, such as the exclu-
sion of gender diverse individuals when a school
only offers female or male toilets, or teachers re-
fusing to teach about varieties of gender and
sexual identities, as we have seen in Chapter 4.

| have experienced a lot of discrimination be-
cause of my gender identity. | do experience day
to day challenges based on my gender identity.
— Eugene (26th October 2018)

Once we had an incident, me and my friend were
attacked by some guys. We were on our way from
school and they attacked us because we were be-
ing confident of who we are. So they were ques-
tioning us - why are we like that, why are we
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dressing this way, are we trying to do something
to ourselves, are we trying to harm ourselves?
There were so many questions asked before it led
to violence. Even now the case is not resolved.
— Mmedibusen (28th June 2019)

Just to tell you the truth, | have gone through
so much that | cannot just take out everything
because it is so painful. Very, very painful.
- Gift (29th June 2019)

| love myself. | love my family, | love people that
are around me, but | hate the name transgender.
And being transgender. The reason being what
it brings. It brings violence itself. There are times
that | feel like | am violating myself as an individ-
ual by being transgender. Let me elaborate. There
are times where | feel like | don’t fit in. There are
certain places | am afraid of what they are going
to say. | don't feel like me and | got that feeling of
the unknown. The reason for this | don’t know, |
am still trying to figure it out. To be a transgender
you got certain boundaries that you can't cross.
- Wandi (20th November 2018)

6.4 Traumatic experiences lead to medical
health needs and self-harm

The experiences with trauma and daily occurrences
of discrimination and violence has a direct link to
mental health issues and self-harm.There is also a di-
rect correlation between being exposed to traumat-
ic events and alcohol addiction (Stewart 1996:83).

Justtokeep your mind of somethingthathas happened
to you, you start drinking or you have sex too much.
Just to keep your mind off something. Off our struggles.
- Siyamthanda Kolisa (20th November 2018)

Wearevulnerableright. Atthesametime, weareaddicts
to alcohol. The thing is when you are sober it all comes
back. And now | am violating myself by drinking too
much alcohol. | will remember traumatic experiences
andthenlwilldrink. Butitis notacoping mechanism for
me because these things will stay on and | cannot drink
away my problems or struggles. The issue is still there.
- Phiwe Ngcengi (20th November 2018)

I am a trans woman. And | disappoint. | am a con-
tinuous disappointment. Until they come with
a bottle of whisky. And then you drink. Then
that bottle is finished, and you get another one.
- Wandi (20th November 20138)




A study conducted with 75 000 University and Col-
lege students in the US between 2011 and 2013,
found that individuals that identified as transgen-
der were more prone to heavy episodic drinking
than cisgender individuals (Coulter et al. 2015:251).
Although the research only reached 175 trans per-
sons, the study found close correlations between
alcohol addiction and abuse and experiences of
sexual assault and verbal threat (Coulter et al. 2015).
These experiences are common amongst trans
and gender diverse individuals across the world.

This chapter has shown how one of the great-
est barriers to gender recognition in rural and
semi-urban areas is the fear of coming out, as this
often leads to violence, rape and trauma. Trauma
which should get proper mental health support.
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Chapter 7: Accessing Inclusive Mental
and Medical Health

Above we could see that individuals often resort to
alcoholto’forget’abouttraumaandviolentepisodes.
We see the link between trauma and medical health
needs, which is explored further by Stevens (2012),
Husakouskaya (2013), and Klein (2013). This chapter
will examine how the constituents experience ac-
cessing mental and medical health in rural parts of
South Africa. As we have seen in Chapter 3, this is
necessary in the pursuit of legal gender recognition.

7.1 Internalised transphobia and mental health
issues

Like with family and communities, and different ru-
ral areas, trans and gender diverse individuals have
widely different experiences with medical health
institutions and different medical health practi-
tioners. The role of medical health is often quite
important in the journey of life as a trans person,
and the barrier of the health care system becomes
evident when we see the experiences the constit-
uents often have in completely different settings.

This is problematic, because from what is evi-
dent from Chapter 5, and internalised transpho-
bia, is that although trans and gender diverse in-
dividuals are not ‘allowed’ to suffer from mental
illnesses to be able to access legal gender recog-
nition because one has to be declared ‘fit for sur-
gery, this is quite common. Growing up and liv-
ing in communities where they have to fight for
your own existence, this should not be surprising.
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Imagine surviving an attempt on your own life.
Someone finds you just in time and is able to bring
you to the emergency room at the nearest hospi-
tal. From the experiences of the co-authors there
seems to be four alternatives as to what happens
next; i) you are turned away because trans issues
are not important or urgent, and no one wants to
assist you, ii) you are treated but the health prac-
titioner does not recognise or seem willing to un-
derstand your gender identity, and might mix
it up with sexual orientation; iii) you are treated
and the health practitioner acknowledges your
gender identity, but mocks you and makes fun of
you to colleagues in front of you; iv) you are treat-

ed and you get all the help and assistance that
you need. The fourth scenario is rare amongst
the 83 constituents contributing to this book.

A transgender woman was gang-raped and beaten
by five men because of her trans* identity. Upon ar-
riving with the assistance of a friend at hospital in or-
dertoreceive treatmentand preventive HIV care, the
nurse seeing to her refused to assist her after look-
ing at heridentity document book, and’...told me to
go home and take off my dress’ (Deyi et al. 2015:24).

The harsh reality is that many trans and gender di-
verse individuals in South Africa do not get access
to medical and mental health services at all. They
are turned away directly or chased away indirectly.

7.2 Accessing medical health services

For many of the co-authors the main concern is
whether they will get access to medical health
services at all.
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And if you do get access to mental health and med-
ical health practitioners, there is a possibility that
they will discriminate against you or humiliate you.
Bateman highlights that one of the biggest barri-
ers to gender-affirming health care is prejudice and
stigma towards trans and gender diverse individ-
uals amongst health care practitioners (2011:93).

Moreover, even if you are able to access some
health services, you might find that practition-
ers are not aware of trans and gender diverse
issues or needs. Some of the constituents told
stories about how they have had to teach medi-
cal practitioners about trans issues and require-
ments for legal gender recognition. There is also
research showing that there is no ‘teaching about
LGBT health related issues’ in health sciences
faculties and medical curricula (Muller 2013:1).

Miiller, looking at the University of Cape Town's
health sciences curricula, finds that there is no
provision for specific LGBT health knowledge
(2013:1). It might not be very surprising then that
LGBT individuals, compared to non-trans and het-
erosexual individuals, are likely to experience
barriers to access of health care (Muller 2013:1).
What is also unsurprising is that there have been
recorded instances of psychiatrists and medi-
cal health practitioners confusing sexual orien-
tation and gender identity (Bateman 2011:92).
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These barriers to medical and mental health
care are urgent because many trans and gen-
der diverse individuals want to access gender-af-
firming health care, and maybe even surgery.

7.3 Financial barriers to health services

In addition to mental and physical barriers to health
care, there is the financial aspect. In countries like
South Africa, where a lot of the healthcare system
is privatised, a financial barrier to adequate medi-
cal health and services is created. Klein points out
how there is better access to inclusive health care
if you can afford the much more expensive pri-
vate clinics and health practitioners (2013:171).

This financial barrier extends into the general access
to gender-affirming healthcare and changing your
gender marker on your IDs through Act 49. During
some of the workshops we asked the constituents
whether they would go through gender marker
change if they had not already done so. Most of the
co-authors from more rural areas had not attempted
the change or did not know of the possibility. After
sensitisation workshops on Act 49 and legal gender
recognition, there are several constituents that have
become eager to change their gender marker. That
is, if the process was free of charge and without risk.

7.4 Continued pathologisation from NGOs
Historically, trans and gender diverse individu-
als have been forcibly pathologised through the
categorisation of transgender and gender diver-
sity as a mental illness in the ICD, and the revised
classification which comes into effect in 2022
continues to categorise trans individuals as suf-
fering from a ‘sexual health condition’ named
‘gender incongruence’ (see sub-chapter 3.1.3).

Nevertheless, although these international legisla-
tions have effects on worldwide perceptions of and
discrimination against trans and gender diverse in-
dividuals, they are not the primary worry of individ-
uals from the rural areas surrounding Botshabelo,
Ladysmith and East London. For many the concern
is that the pathologisation and sexualisation of trans
and gender diverse individuals come from all direc-
tions. Klein argues that the medical narrative is the
only space in the discourse where transgender and
gender diverse people’belong’(2013),and Matebeni
emphasises that LGBTIQ individuals are usually only
recognised within the HIV/Aids narrative (2009:113).

Consequently, one of the main recommenda-
tions of the GDX and LRC briefing paper on Act
49 is sensitivity training of mental and medical
health practitioners to avoid the continued pa-
thologisation and refusal of treatment of trans and
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gender diverse individuals (Deyi et al. 2015:10).
Something we also have to consider is the con-
tinued pathologisation from NGOs and develop-
ment initiatives, which are supposed to advance
the rights of trans and gender diverse individuals.

Cornwall and Jolly point out that in their pursuit of
reaching goals and‘objectives, development organ-
isations continue to perpetuate the gender binary
and they mainly focus on disease and medicalisa-
tion of African sexualities (2009:5-6). Historically,
‘deviating’ African bodies and sexualities have been
part of justifying the ‘civilising project’ of colonial
powers, and the narrow approach only focused on
disease and left out narratives of desire, pleasure
and sexual wellness (Tamale 2011:25). The develop-
ment agenda and organisations working in South-
ern Africa have brought a ‘re-medicalisation’ of Afri-
can sexualities and bodies, specifically through the
great, but limited focus on HIV (Tamale 2011:25).

Nevertheless, one cannot deny that transgender
persons are recognised as a ‘key population’ when
it comes to HIV infection and are at higher risk of
being HIV positive (see South African Government
2012:26). According to the National Strategic Plan
on HIV, STIs and TB 2012-2016, this is due to ‘lack
of knowledge and understanding of this com-
munity, and because of stigma, this population
is often at risk for sexual abuse and marginalised
from accessing prevention, care and treatment
services’ (South African Government 2012:26).

The NSP highlights that health services have to be
rights-based and prioritising ‘gender equality and
genderrights’(2012:22).Earlierinthedocumentgen-
der equality is defined as, amongst others, ‘there is
no discrimination on the grounds of a person’s gen-
der in the allocation of resources or benefits, or in
access to services' (Republic of South Africa 2012:6).

However, we continue to see that a great barrier
to access health services is discrimination on the
grounds of someone’s gender identity, and this is
particularly problematic when trans individuals are
at high risk of violence and mental health issues
following trauma and HIV (see Matebeni 2009).

7.5 Legalising sex work: A step in the right direc-
tion?

As emphasised by Wandi earlier in this book, there
are often not many choices for trans individuals
when it comes to paid work, and many turn to sex
work. Leigh Davids emphasised how many trans
and gender diverse individuals are poor, black
and homeless, and how the discussion about le-
gal gender recognition often excludes people who
turn to sex work to survive; that the gender iden-
tity advocacy efforts often talk about hormones
and changing gender markers, when this is com-
pletely out of reach for the majority of trans peo-
ple struggling to survive on a daily basis (2017).

Davids points out how the conversations about
trans and gender diverse individuals’ rights need
to change towards a less privileged perspec-
tive, and start talking about what matters for
the people on the ground, on the streets. And
this is where decriminalising sex work comes in.

A Gender DynamiX Book Project

63



Chapter 8: Experiences with the Legal
System

South Africa is known as one of the most progres-
sive countries when it comes to constitutional
rights for trans and gender diverse individuals. As
we have seen in Chapter 3, the legislative frame-
work has been one of the first in the world to
specify that discrimination is not allowed on the
basis of gender identity, and according to the con-
stitution the country has legal gender recognition.

The South African situation is an example of the in-
tricate tension between a system based on law and
a system based on medical notions of ‘normality’
in contemporary Western society’ (Klein 2013:169).

Contradicting this progressiveness, the stories and
narratives of the co-authors continuously remind us
that the implementation of this legal gender recog-
nitionisfarfrom successful,and thataccessisfarfrom
inclusive. Another barrier to inclusive gender recog-
nition that is highlighted by the constituents is little
trustin police and the legal system, due to experienc-
es with discrimination, humiliation and exclusion.

The state, even the post-apartheid state, has
been loathe to move beyond the idea of a neces-
sary correlation between the physical make-up of
the body and the gender identity of a person in
the way in which it has treated the idea of trans-
sexualism (Vincent and Camminga 2009:678).

8.1 Experiences with police
Many of the constituents have first-hand experi-

ence with police and law enforcement, particu-
larly from reporting cases of violence and rape.
Or from not reporting cases because of antici-
pation of further violence from the legal system.
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There s little trust in the police, which is due to both
the fact that the police might discriminate against
you or humiliate you. There are also stories and ex-
periences of violence from police. This often ends
in numerous cases going unreported. Wells and Pol-
ders have found that most cases of anti-gay crime ac-
tually go unreported because the confidence in the
police is low, and some even fear violence from the
police (2006:25).This is supported by the co-authors.

The fact that so many cases go unreported means
that the prevalence of homophobic and trans-
phobic violence might be much more common
than reported and that the number of trans
and gender diverse individuals being violated
on a daily basis is much higher than the already
outrageous statistics presented in Chapter 6.

8.2 Experiences with Home Affairs

Most, if not all, of the co-authors have expressed
that they would change their gender marker on
their ID if they had the opportunity. This is, if they
had more information about it, if it was not too
expensive and difficult to access necessary health
services, and if they felt that the people at Home
Affairs would assist them. In fact, the few co-au-
thors that have made it so far as to fulfilling the
requirements of gender marker change, have ex-
perienced being discriminated against, being
turned away and being laughed at by Home Affairs.
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8.3 Who to trust?

The legal system is supposed to be a system in
which people can trust and feel safe, and it is sup-
posed to safeguard vulnerable people from oppres-
sive and discriminatory actions and attitudes. How-
ever, from the experiences of the constituents from
all different provinces we see that although the laws
might be there to protect people from discrimina-
tion, the legal system does not provide safe spaces
for trans and gender diverse individuals. That when
the constituents approach the people that are
supposed to protect them, they are often met by
transphobic and homophobic attitudes. This results
in a lack of trust in the legal system which subse-
quently results in even more dark figures on viola-
tions towards trans and gender diverse individuals.

The lack of trust also results in a void of justice,
where people who have been violated have no
place to go and no one to turn to. This elevates
the importance of organisations such as Gender
DynamiX, Triangle Project and the organisations
working in the different provinces, as they provide
safe spaces for people who need it the most. How-
ever, this is safety that should be provided by the
government that is sworn to protect all its citizens,
independent of their respective gender identity.
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PART 3: CONCLUSIONS &
RECOMMENDATIONS

Chapter 9: Conclusions on the Results

We see from the contributions of the constituents
that there are several recurring barriers and limita-
tions to legal gender recognition across the different
provinces and rural backgrounds. The majority of the
constituents confirmthatthey would wanttochange
their gender marker on their identity documents if
they had access to sufficient funds and information.

In fact, almost every one of the constituents would
attempt to use Act 49 for their own benefit if they
did not ‘know’ that Home Affairs would laugh at
them and most likely lose a document or two along
the way; if it was not that expensive to get proper
care and the health services would not discriminate
against them; if it did not mean that they would
have to ‘admit’ to having mental problems, but at
the same make sure they are declared ‘fit for sur-
gery’ if they get that far into the process; if society
and family would acknowledge their gender iden-
tity and not be violent if they expressed their gen-
der identity; and if they knew more about what it
means to be trans and gender diverse, what gender
rights you have; and could know more about trans
and gender identity in school. And that is a big if.

What seems to be the red thread through all of
these barriers to gender recognition is the access
to adequate information, or rather the obvious lack
of it. This illuminates the importance of continuing
advocacy and sensitisation work in schools, health
care and the legal system, as well as the prop-
er implementation of Act 49, the PEPUDA (GOV-
SA 2000), and the SRHR Framework Strategy in
schools (DSD 2015). It all starts with information.

9.1 Summarising the main findings
The main findings from the GDX and SAIH book
project, looking at trans and gender diverse nar-
ratives on gender recognition in rural areas of
South Africa, can be summarised as follows:
« There is limited access to adequate information
about the diversity of gender identities, which
means that even self-identification is difficult.
« Although itis an intended outcome for the gov-
ernment, the school curriculum does notinclude
information on gender diversity and expressions.

- Trans and gender diverse individuals in rural
and semi-urban areas experience high levels
of discrimination and low levels of acceptance
and recognition from their families and com-
munities. This is mainly due to lack of infor-
mation which results in lack of understanding.

« Thereis a growing tendency of transphobia and
violence against ‘diverging’ gender expressions
in some communities, and this leads to fear of
coming outand expressing your gender identity.

« Trans and gender diverse individuals often
have specific health needs, but access to con-
sulting these are limited due to uninformed
health care professionals, gender-based
marginalisation and  financial  barriers.

+ Despite the constitution and legislation pro-
tecting the rights of trans and gender diverse
individuals, people working within the le-
gal system might discriminate and humiliate
them. This results in the law not protecting
some citizens based on their gender identity.

Accordingly, the co-authors have shown that
there are multiple barriers to gender recognition
in South Africa for trans and gender diverse indi-
viduals. Some of the most significant barriers are
due to limited access to information and inade-
quate education at all levels. Trans and gender
diverse individuals from rural and semi-urban ar-
eas experience widespread discrimination and vi-
olence, but this is often not reported or dealt with
legally because of fear of further marginalisation
and humiliation from or within the legal system.
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Chapter 10: Recommendations and
Solutions

Based on the findings and narratives presented
above, we have formulated 10 recommendations for
the South African government, which we believe will
fundamentally improve gender recognition for trans
and gender diverse individuals in rural and semi-ur-
ban areas. These modest measures can be part of
challenging prevalent transphobia in society and
improve gender equality and equity in the country.

10.1 Curriculum change and teacher training
We concluded that the biggest obstacle to legal
gender recognition, and generally the recogni-
tion of trans and gender diverse identities, is ac-
cess to information. Or lack thereof. The experi-
ences of the constituents in the school system
and the non-existent education on gender iden-
tities and sexualities, point to a simple solution.

We therefore recommend that the South African
Government (Department of Basic Education):

R1. Make sure that the department of
basic education implement an inclusive
and intersectional curriculum on sex-
ual orientation, sex and gender iden-
tities, which includes those of LGBTI.

The importance of changing the curriculum, and
making sure that it recognises the diversity of
gender identities, stems from the fact that this
cannot be enforced within families and communi-
ties, and so this might be the only place in which
young people can learn about their own identities.

Francis (2012; 2017), Potgieter and Reygan (2012)
and Msibi (2012) propose what an inclusive curricu-
lum on gender identity and sexuality could look like,
and this is worth taking into consideration. There is
also a recommendation that gender and sexual di-
versity is taught across subject areas instead of just
in Life Orientation (Francis and Reygan 2012:193).

Glover and Macleod from Rhodes University have
also studied the current research on sexuality educa-
tion in LO and have published a policy brief to assist
the Department of Basic Education to implement
the SRHR strategy. The policy brief finds five limita-
tions to current LO education and teaching, and con-
sequently recommend structural changes such as
positive associations with sexual health, challenging
the rigid gender binaries and support for teachers to
provide learners with adequate and accurate infor-
mation on the topics (see Glover and Macleod 2016).

What is important is that the current curricu-
lum introduces learners to all aspects of sexual-
ities and gender identities in a way that does not
value one more than another. The ways in which
the curriculum is presented is highly depend-
ent on the teachers, and the results highlight that
this is also an important obstacle to adequate
information necessary for gender recognition.

The recent report on challenging homophobic
bullying in schools recognises the importance of
teachers and school staff and encourages teach-
ers to ‘challenge homophobia and myths about
LGBTI identities. The report also advises staff to
‘revise teaching programmes to ensure that they
are not homophobic or heterosexist’ (Depart-
ment of Basic Education 2016). We have seen ex-
amples of both homophobia and heterosexism
in school curriculums and attitudes of teachers
from the narratives in this book. We therefore add
a recommendation that focuses specifically on
the teachers and educating the educators. This
is to make sure that the inclusive and informative
curriculum is also presented in an appropriate
manner, without discrimination and humiliation.
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Our results show that teachers have a vital impact
on learners and are often part of the discrimination
of trans and gender diverse students. This is also em-
phasised in theresearch of Francis and Reygan, iden-
tifying micro-aggressions among teachers towards
LGBT students (2012). Similarly, Bhana finds that
teachers in South Africa are normalising heterosex-
uality and‘abnormalising’sexual and gender diversi-
ty, which has effects on students’moral views (2014).

We therefore recommend that the
Department of Basic Education:

R2. Implement thorough training for
teachers across all disciplines about
the different aspects of sexual and gen-
der diversity, how to correctly address
trans and gender diverse individuals,
and how to openly discuss sex, sexual-
ities, gender identities, gender expres-
sions and bodily diversity with students.

Gender DynamiX is already engaging with this
and facilitates training workshops with teach-
er students on exactly how to address SOGIESC
(sexual orientation, gender identity, gender ex-
pression and sex characteristics) issues in the
classroom. However, to reach teachers across the
country and make sure that no children or youth
will have to face discrimination and humiliation
based on their gender identity, this is something
the government should make sure is enforced.

Furthermore, the fact that so many of the co-authors
have traumatic experiences with gender binary toi-
lets and enforced gender-based school uniforms
indicates that school policies could be changed to
enhance the experience of trans and gender diverse
students. It would also challenge current homopho-
bia and transphobia prevalent in the school system.

Both the toilet and school uniform issues have
been recognised by activists across different or-
ganisations and centres, and in a specific recom-
mendations report created to assist the South Af-
rican Committee on Economic, Social and Cultural
Rights (ESCR) (Matthyse et al. 2017). Particularly the
problems that arise with the female and male toi-
lets were emphasised by the constituents. Some
of the co-authors shared that they didn't go to the
toilet at all during school or would make sure they
went in the middle of class to avoid other students.
The issue of gender binary toilets has been wide-
ly discussed, in both social and political forums,
and a solution that suits everyone is yet to be
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found. Nevertheless, some universities such as
the University of Witwatersrand in Johannesburg
have now opened gender neutral toilets on their
campus, and the result has been greater inclu-
sivity for trans and gender diverse individuals.'

We therefore make the recommendation that schools:
R3. Actively seek to reform their school
policies and structures to become more
inclusive and protective of trans and gen-
der diverse students, such as implement-
ing gender neutral bathrooms and ensur-
ing free choice of school uniforms or attire.

The ESCR report, written by representatives from
the Legal Resources Centre, Iranti-org, Lawyers for
Human Rights and Gender DynamiX also high-
lights the importance of sensitising and train-
ing of health care staff (Matthyse et al. 2017).

10.2 Health practitioner sensitisation

From our results and narratives of the constitu-
ents, we can see that a great barrier to gender
recognition is limited access to inclusive and af-
firming health care. This is particularly difficult
to access because of mental and medical health
practitioners without adequate information about
trans and gender diverses’ issues, and direct dis-
crimination from the practitioners themselves.

Similarly, to the ECSR report, we there-
fore recommend that the Government of
South Africa and the Department of Health:

R4. Make sure that thorough and inter-
sectional training and sensitisation s
provided for mental and medical health
practitioners on the needs and issues of
trans and gender diverse individuals,
such as gender-affirming health care.

Several of the co-authors emphasise that they have
had to teach medical and mental health practition-
ers about their own needs, as well as the require-
ments of applying for gender marker change. This
means that many, if not most, health care prac-
titioners are not taught about gender-affirming
healthcare at all. This is supported by the findings

12.  See The University of Witwaterstrand's Sexual Ori-
entation and Gender Identity Advocacy Programme.

from Mdiller’s research on the curriculum of the
University of Cape Town’s health sciences faculty.

The results show that LGBT health topics are not ad-
dressed, and that health content related to LGBT is
not incorporated into the structure (Miller 2013).
The limited information on LGBT health issues and
needs can lead to misconceptions about one’s own
and others’ health. Consequently, Matebeni et al.
found that there are wide misconceptions about
HIV-risk among lesbians in South Africa (2013). Be-
cause lesbians are not recognised in most HIV re-
search projects, they have often (inaccurately) been
regarded as a non-risk group (Matebeni et al. 2013).

What our own results and narratives demon-
strate is that the lack of knowledge of trans and
gender diverse health issues and needs leads to
exclusive and discriminatory health care experi-
ences, and extreme difficulties in accessing the
necessary health care and documents required
for legal gender recognition and changing gen-
der marker options on IDs. The current experienc-
es with discriminatory and inaccessible health
care also excludes individuals from accessing
gender-affirming procedures and treatments.

Although some organisations are already facilitat-
ing sensitisation workshops to health services, the
reach is limited and much of the workload falls on
already underfunded and underappreciated LGB-
Tl organisations. To be able to reach everyone and
not just some, and thus making sure that trans and
gender diverse individuals across the country can
access inclusive mental and medical health services,
the Department of Health and Department of High-
er Education should work together and implement
obligatory national training of health providers.

In the future, SOGIESC related needs and issues can
be adequately implemented in higher education
curriculum, but we also need training of current
practicing professionals to increase access. This is
imperative for gender recognition in the country.
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We therefore also recommend that the De-
partment of Higher Education and Training:

R5. Implement comprehensive informa-
tion on the needs of trans and gender
diverse patients in the current health
sciences curriculum, and include educa-
tion on the diversity of sexualities, gen-
der identities and gender expressions.

If mental and medical health practitioners are
properly trained in SOGIESC related health care
and needs, trans and gender diverse individuals
across the country might be able to access inclu-
sive and affirmative health care, which is currently
an extreme obstacle to legal gender recognition.

10.3 Community engagement and sensitisation
The greatest consensus on what needs to be done
to increase gender recognition for trans and gen-
der diverse individuals was facilitating sensitisation
workshops in the rural communities to educate
about gender identities and expression. If the lo-
cal communities and families understand the dif-
ferences between sexual orientation and gender
identities, and learn about the fluidity and variety of
both, there would be increased understanding and
recognition of trans and gender diverse identities.
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Gender DynamiX and other organisations such as
the Gay and Lesbian Network in KZN, Social, Health
and Empowerment Feminist Collective of Transgen-
der Women of Africa (S.H.E.) in the Eastern Cape,
and Trans Wellness Project in the Western Cape,
already organise sensitisation projects and work-
shops in the local communities. This with the aim of
assisting community members and the significant
others of trans and gender diverse individuals with
information and education about gender identities
and expressions. Another aim is to increase accept-
ance and awareness of trans and gender diverse in-
dividuals by facilitating outreach work in rural areas.

There is a discussion to be had on who should or-
ganise and facilitate this community engagement
and sensitisation. There are currently no govern-
ment funded projects aimed at increasing aware-
ness of gender diversity and expressions in the
communities, and this is something we have seen
is one of the fundamental barriers to gender rec-
ognition for trans and gender diverse individuals.

We therefore recommend that
the Government of South Africa:

R6. Organise and fund outreach pro-
jects and community engagements
which bring awareness and informa-
tion of gender diversity and expres-
sions to rural areas across the country.

One of the important aspects of implementing
and funding such projects is how this can lead to
an increased reach and make sure that rural areas
across the country receive information and educa-

tion. Although there exist LGBTI organisations and
projects in most big cities in the country, they of-
ten do not reach the rural and semi-urban areas
as has been emphasised by the co-authors. This
results in trans and gender diverse individuals hav-
ing to take matters into their own hands and try
and sensitise the community themselves, which
has not always been successful. A discussion to be
had is also whether this is the responsibility of in-
dividuals that are already marginalised in society.

The vitality of reaching the rural areas is
pointed out by several of the constituents:
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Because of this difficulty in reach, some
of the co-authors recognise the impor-
tance of sensitising the community oneself:

To make sure that community sensitisation and
educational workshops are accurate and thor-
oughly informed on gender identities and experi-
ences, we recommend that the government fund
trans and gender diverse individuals and organ-
isations to facilitate these. As Phiwe emphasises
above, trans and gender diverse people need to
write their own stories, which can again inform
sensitisation projects and accurate information.

This is one of the aims of this particular book, and
the project of conveying lived experiences of trans
and gender diverse individuals in rural and semi-ur-
ban areas. Without knowing the intersectional ex-
periences of what it means to be trans in South
Africa today, as represented from different con-
texts, we will not know the whole picture of what
is limiting gender recognition and how we can re-
alise the progressive constitution. A constitution
which has not been realised in the legal system.

10.4 Expanding the law and conceptualising
gender

We have already pointed out several limitations
to the current legislation on gender recogni-
tion, Act 49, in Chapter 3. In summary, we found
that the requirements for changing one’s gender
marker is limiting access to the majority of trans

and gender diverse individuals, that the legisla-
tive framework relies on rigid gender binaries and
that the current choices of either Female or Male
are exclusionary for gender diverse individuals.

From discussions and focus groups with the
72 constituents on the gender marker op-
tions currently available, we therefore recom-
mend that the Government of South Africa:

R7. Change the current gender mark-
er options of female and male, re-
spectively, to having no gender mark-
ers on identity documents at all.

This is quite a radical recommendation, but we be-
lieve that society can effectively change to the ben-
efit of all if we remove gender markers completely.
The gender role expectations in society, and the
repercussions of these in day to day life (for every-
one but cisgender heterosexual males) are limiting
and preventing gender equality and equity. The
next best option would be to add another gender
marker (X) to the existing Female and Male, and of
course to make it a free choice between the three.

What is important is to remove the current require-
ments to change your gender marker and access Act
49. We have seen that the requirements of letters
from mental and medical health practitioners and
that one must have begun one’s gender-affirming
treatment or surgeries is seriously limiting access
to the legislation. Although surgery should not be
necessary, many individuals find themselves unable
to access Act 49 without it. Similarly, the letters from
health practitionersare eitherastruggletogetahold
of orHome Affairs will notaccept the particularletter.

We therefore recommend that
the Government of South Africa:

R8. Remove the current requirements
for changing one’s gender marker
on IDs, and let legal gender recogni-
tion be accessible and inclusive for all.

The requirements, although they might seem ‘sim-
ple, are currently limiting the access to Act 49 by
being open to interpretation. Although the legisla-
tion says that you can change your gender marker
on your ID if you have undergone surgical OR medi-
cal treatment, constituents have experienced being
turned away if they could not prove gender-affirm-
ing surgery. As we have seen in sub-chapter 8.3,
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Home Affairs can deny you changing your gender
marker just because of semantics or by adhering
to the previous law where surgery was necessary.

There have also been incidents of Home Affairs ‘los-
ing’ documents, resulting in the application being
denied or substantially postponed. Whichever way
you look at it, the current legislation and its require-
ments allows for personal interpretations and this
often results in Home Affairs staff and officials act-
ing like gatekeepers for trans and gender diverse
individuals accessing legal gender recognition.

Inthe GDXand LRC 2015 briefing paperon Act49, the
authors recognise the importance of training Home
Affairs staff to make sure that the legislationisimple-
mented accurately (2015:43). This need is also iden-
tified by the co-authors, who have experienced dis-
crimination and humiliation from the department.

We have also seen that police, the people that are
meant to protect you, are being discriminatory and
violenttowards transand genderdiverseindividuals,
andthis presents seriousissues. If people do not trust
the legal system, how is it then supposed to work?
Without people reporting cases of violence, rape
and human rights breaches, how are you supposed
to prevent and deter such things from happening?
We therefore recommend that
the Government of South Africa:

R9. Make sure that both Home Affairs
and Police staff receive mandatory
sensitivity training on how to interact
with and respect all gender identities
and expressions, and that the rights of
trans and gender diverse individu-

als, such as Act 49, are emphasised.
One of the constituents also emphasised the im-
portance of people knowing their rights so that
one can use the legal system to achieve justice. Be-
cause the PEPUDA law emphasises the responsibil-
ity of the state to eliminate discrimination on the
grounds of gender and promote gender equality

(GOVSA 2000), one should be able to report cases
of marginalisation and violence with repercussions.

Again, the limitation to gender recognition in-
volves access to information, which can mean
the difference between discrimination, violence
and equality before the law. What is empha-
sised as part of the access to adequate and accu-
rate information about trans and gender diverse
identities, health and rights is language barriers.

10.5 Decolonising lanquage

Another limitation to gender recognition in the
rural areas which follows the results presented
by the constituents and co-authors is language,
or the lack thereof. South Africa has 11 official
languages, but only two are used for legislative
purposes. This is English and Afrikaans - the two
only official languages that derive from coloni-
al times and apartheid in South Africa. The ac-
cess to accurate and necessary information about
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trans and gender diverse identities, health and
rights is often limited to the English language.

We need to change the pamphlet. Most of the time
we use western languages. We need to translate
that into our own local languages so that people
can understand. Again, we need to challenge the
donors. And the organisations need to provide in-
formation in different languages. And we need
to hire trans individuals to do the translations.
- Phiwe Ngcengi (20th November 2018)

Continuously working to decolonise the language
and making sure that adequate information is avail-
able in all official and local languages is vital for
the decolonising knowledge project and the de-
construction of the gender categories and binary.
We need to challenge the perceptions we have of
English being the only real knowledge language,
and that we can only conceptualise the variety of
gender identities in certain languages and terms.
A future project is therefore for trans and gen-
der diverse individuals to agree on the most ac-
curate definitions and explanations of what it
means to be trans and gender diverse in lan-
guages such as isiXhosa, isiZulu and Sesotho.

We also recommend that the Department of
Health and Department of Basic Education:

R10. Provide adequate informa-
tion and education about gender
diversity and expressions in all of
the eleven official lanquages, both
in _clinics, hospitals and schools.

Ultimately, we end up with a list of 10 rec-
ommendations that can all be implemented
within a reasonable time frame and budget:

R1) Improve school curriculum and include
gender diversity

R2) Train teachers to present and tackle LGBTI
topics and issues

R3)  Implement school policies on ungendered
toilets and uniforms

R4) Educate and sensitise health practitioners

R5) Include SOGIESC issues in health curriculum
for future practitioners

R6)  Fund and organise community workshops
to increase awareness and understanding

R7)  Change gender marker options to no gen
ders

R8) Remove requirements for Act 49

R9)
R10)

Sensitise Home Affairs and police
Provide information in local languages.
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Chapter 11: The Future is Bright

South Africa has one of the most progressive and
promising constitutions in the world when it comes
to securing and promoting the rights of trans and
gender diverse individuals. South Africa therefore
has the opportunity to be the leading country in Afri-
caand even the world in realising and protecting the
rights of transand gender diverse individuals. We be-
lieve that the above recommendations will substan-
tially improve the lives of all identities in the country,
and it will affect even the least privileged in society.

Ultimately, one of the greatest findings of this re-
search was the positivity of all the constituents, and
the belief in change and a better future. Although
gender recognition for trans and gender diverse
individuals in South Africa is currently facing many
barriers and limitations, there is political, organisa-
tionaland community will toimprove the status quo.

The repeated emphasis on activism and standing
together highlights the importance of a strong
trans and gender diverse community that does
not exclude people on the basis of socio-econom-
ic background, race, appearances and expectations
of what it means to be trans or gender diverse. Al-
though everyone has different experiences and
there is not one trans identity, we see the impor-
tance of coming together and recognising the in-
tersectional experiences individuals live on a daily
basis. We need to recognise that people have dif-
ferent lived experiences and struggles, but at the
same time acknowledge and include as many allies
as possible, because we stand stronger together.
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whereby we can accommodate love and live to-
gether. There was a time whereby we had so many
groupings and that killed us as LGBTI persons. Like
we had the transgender people that side, the lesbi-
an people that side, the gay people that side. Even
amongst the transgender people you'll find still
groupings even within the gay people find group-
ings. | think we are reaching a point whereby we are
able to live together harmoniously and understand
and accept who we are. — Milly (28th June 2019)

Therefore, the importance of Trans 101 workshops
and spreading information about gender recognition
in the rural areas of the country is crucial. Knowledge
is power and it is the first and most important step
towards gender recognition for all in South Africa.

[Because the term trans does not exist in rural are-
as] we ask about pronouns and preferred names.
And bring information to make sure people know
what they identify as and that it is ok. You might
not be gender conforming at all. - Linda Chamane,
GDX workshop coordinator (26th October 2018)

I would just say that we are very grateful for all
the support you give to us, and your support
strengthens us. It makes us see ourselves as hu-
man beings in the communities and in the world
at large. Thank you very much. | don’t even know
what to say, we are very happy to be with you.
- Mnelisi  Mhlanga (26th  October 2018)

I have given a lot into building myself as a self-made
man, a transgender man. | know | am man enough
as | have endured a lot of pain growing up as a trans
man in a rural area, something only a few men in
this world goes through and actually succeeds in.
Attending this event has made me realise that | am
important and | am not alone in this journey of be-
coming my true self as | have been battling a lot of
things growing up with no one to talk to and be open
about all the issues affecting me personally. | love
myself and | am proud to say that | am man enough.
- Mukondi Mswazi (22nd  June 2019)

The findings from this research project shows that it
all starts with access to information and the findings
are in line with the idea that information and edu-
cation can lead to liberation and empowerment. In
meeting the above recommendationson school pol-
iciesand curriculum, the Government of South Africa
can empower the younger generation of trans and
genderdiverseindividualsand make sure thatevery-

Addressing issues of recognition, belonging and access

one has access to inclusive and adequate education.
We believe that the results emerging from this
book can inform current advocacy work and poli-
cymaking in the country, and that it can lead to the
improvement of gender recognition for trans and
gender diverse individuals across South Africa. By
improving the lives of one of the most marginal-
ised populations in a country, we also believe one
automatically improves the lives and rights of all.

TRANS RURAL NARRATIVES | Perspectives on the experiences of rural-based trans and gender diverse persons in South Africa
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APPENDIXA

A.1The Preliminary Conversation Guide

The questions developed before the first workshop in May 2018 were based on current literature on di-
verse transgender lived experiences, feminist research approaches of leaving questions open to personal
interpretation and a community participation approach that considers the importance of letting the
conversation be led by the insider informant. The question guide guiding the conversation thus began
with a single question; what can you tell about yourself? The conversation would henceforth be guided
by follow-up questions based on what the insider informant said. Because this could seem limited and
some insider informants wanted more guidance, we came up with the six questions outlined below:

1. How do you identify yourself? Does it differ in different settings?
2. What can you tell about yourself?
3. Have you experienced barriers to human rights, safety, health, social services, shelter and housing,

education, work, transport, communication, family and community acceptance, cultural practices,
asylum and refuge, gender recognition and access to justice, among others?

4. Have you experienced discrimination, violence and human rights violations in different settings,
including from police and prisons?

5. Can you imagine a society without any form of oppression, discrimination, inequality or inequi-
ty?'® What does it look like?

6. What do you believe can be done to realise the rights of trans, gender diverse and gender

non-conforming individuals in South Africa?

The first question had already been the theme for the first Workshop session on the 15th of May, and

the constituents had therefore had time to reflect on this question ahead of time. With this question we
wanted to flesh out the different ways in which transgender, gender non-conforming and gender diverse
individuals identify themselves, and look at how this might be similar or differ from person to person.
The second question, as has been recognised as the main research question for the conversations, is as
open-ended as possible and allows for the constituent to decide what they want to share and talk about
during the conversation. This allows for the insider informant to interpret the question as they like and
focus on what they want to contribute to the book.

The questions on barriers to different public services, legal rights and practices were originally construct-
ed to make sure the research can contribute directly to policy-making. By recognising ways in which
transgender, gender nonconforming, gender diverse and intersex individuals have been experiencing
barriers to for example health care services, this research can illuminate specific faults and weaknesses
with current policy implementations and decision-making in South Africa. It can also point towards what
can and should be done at policy-level, informing future advocacy and human rights work of Gender
DynamiX and others.

As outlined above, the intersectional research approach of this project points out the importance of
critiquing and complicating current categories and definitions, and relies on developing new concep-
tualisations. This is one of the reasons why we want to include questions on imagining alternatives. We
want to challenge current discourses by complicating definitions, categorisations and concepts we have
deeply internalised and that sustain gender norms and hierarchies, as well as essentialist understandings
of gender and sexuality.

13. Without transphobia, cisnormativity, heteronormativity, gender binarism, coloniality, capitalism, ableism, racism, patriar-
chy and transmisogyny?
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A.1.1 Changes to the current questions

Throughout the Workshop in May 2018, there were several conversations in the question guide and the
conversations that were to be arranged and that had already been completed. In line with community
participation research approaches, this feedback has been reflected in the constant change and review of
questions and conversation methods and structure. Changing to more positive language and questions
were one such example, where the constituents wanted to change:

5a)  Canyouimagine a society without any form of oppression, discrimination, inequality or inequi
ty?' What does it look like?

to:

8) Can you imagine an open, equal and inclusive society? What would it look like?

We also removed all referrals to gender non-conforming and GNC individuals, as this term carries a lot of
negative connotations that are linked to ‘not being normal’ or conforming to society.

Moreover, with the heightened focus on Act 49 as an overall theme guiding the book and research, there
needed to be certain changes to the current conversation guide. This to make sure the focus is reflected
in what the co-authors contribute to the book and that the results can reflect a broader perspective on
issues of self-identification and experiences with Act 49. In line with the methodological approach of
pursuing open-ended questions that are open to the contributors’interpretation, we decided to include
the question:

3) What have been your experiences with other people acknowledging and respecting your gender
identity?

This question is very open, and we wanted to let the participants choose what they wanted to share. This
was to make sure we did not limit the sphere in which gender recognition and acknowledgement are
experiences, and what other people could be. To make sure we also got some responses on experiences
with the law and Act 49, however, we included a more specific question:

4) What have been your experiences with legal gender recognition and adjusting your sex descrip-
tion on your identity documents?

The final version of the conversation guide follows.

14. Without transphobia, cisnormativity, heteronormativity, gender binarism, coloniality, capitalism, ableism, racism, patriar-
chy and transmisogyny?
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A.2 The Final Conversation Guide

1. How do you identify yourself? Does it differ in different settings?

2. What can you tell me about yourself?

3. What have been your experiences with other people acknowledging and respecting your gender
identity? (this can relate to people using the title, pronoun, name and gender with which you
identify)

4, What have been your experiences with legal gender recognition and adjusting your sex descrip

tion on your identity documents?
- What do you know of Act 49?7

5. In your day to day life, have you experienced barriers to any kind of services based on your gender
identity? (this can include, but are not limited to; human rights, safety, health, social services, shel
ter and housing, education, work, transport, communication, family and community acceptance,
cultural practices, asylum and refuge, and access to justice)

6. In other settings, such as educational and health care, do people respect and recognise your gen-
der identity and gender expression?

7. Have you experienced discrimination, violence and human rights violations in different settings
based on your gender expression? (this can include from police and in prisons)

8. Can you imagine an open, equal and inclusive society? What would it look like?

9. What do you believe can be done to realise the rights of transgender and gender diverse individu

als in South Africa?
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APPENDIX B

B.1 The Workshops: Places and Dates

B.1.1
B.1.2
B.1.3
B.1.4
B.1.5
B.1.6
B.1.7
B.1.8

Western Cape, Saldanha - 15-19th May 2018
KwaZulu Natal, Ladysmith — 25-26th October 2018
Eastern Cape, East London - 19-20th November 2018
Free State, Bloemfontein — 20th December 2018
Limpopo, Elim - 22nd June 2019

North West, Mahikeng — 28th June 2019
Mpumalanga - 29th June 2019

Northern Cape, Kimberley — 27th July 2019
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